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DISCLAIMER
Although this book was written by an attorney, the information provided herein is not to be
construed as legal advice. The information being shared is meant strictly and solely for general
education purposes. Receipt of this book alone does not establish an attorney-client
relationship or privilege, as a signed contract of representation between a client and Cueria Law
Firm, LLC, and/or Attorney Brent Cueria, is required for the establishment of such a relationship
or privilege.

Attorney Brent Cueria and Cueria Law Firm, LLC, disclaim any and all liability regarding
situations or outcomes which may arise based on the contents of this publication. Every case is
unique, and the law is constantly changing and evolving; therefore, any individual who reads
this book and believes that they may have a legal case should not hesitate contact an attorney.
Attorney Brent Cueria and Cueria Law Firm, LLC, do not guarantee or promise a certain
outcome of a legal case or result of a matter, and do not claim that past results or “successes”
guarantee future results.

The medical information which is included (regarding injury types and treatment processes) is
included as general information as well. The author of this book is not a medical professional,
nor does he claim to be an expert in medical treatments. Any injured person should consult
with a trained and licensed medical professional following an accident. This book should not be
used for medical evaluation, diagnosis, advice or treatment purposes.

Further, this book is in no way stating or implying that Attorney Brent Cueria or anyone
affiliated with Cueria Law Firm, LLC, is an expert, certified, or better than any other legal
counsel with whom the reader may consult.
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ATTORNEY TESTIMONIALS
Brent Cueria is hardworking, ethical and diligent in his pursuit of the best possible outcome for
his clients. I have worked with Brent on a number of maritime cases throughout Louisiana and
the Gulf Coast. His experience with and knowledge of this area of the law enables him to
analyze his clients’ cases to determine the correct path for them to take.
He makes it a priority to give personal attention to each client, and he advocates for each
individual who entrusts him with his or her case. I highly recommend Brent Cueria.
Allison B. Scully
Attorney at Law – Birmingham, AL

I know without question that Brent Cueria is one of the best professional attorneys to handle a
personal injury case. We’ve worked together on many cases in New Orleans and other parts of
the State.
His knowledge of this area of the law and his ability to communicate effectively with his clients
in order to pursue a positive outcome for them is second to none. He works hard for each of
his clients to make sure they get the justice they deserve.
Paul Walther
Attorney at Law – New Orleans, LA

I have known Brent Cueria for many years, and we have been worked together many times. I
know Brent to be a hardworking and ethical attorney. His knowledge of the law and the
individualized attention he gives each of his clients make him an excellent advocate.
Not only is he determined, in each case, to pursue the best possible outcome for those he
represents, but he has the resources to make that happen. He stays the course for his clients
and gets results.
Louis R. Koerner, Jr.
Attorney at Law – New Orleans, LA
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Brent Cueria is an attorney who you can trust with your personal injury case. As a colleague in
the legal field, I have observed Brent handle numerous cases for a variety of clients. Each time
he is a zealous advocate for those he represents. He is determined to ensure they are fully
compensated for their injuries.
Charles Lavis
Attorney at Law – New Orleans, LA

I have worked with Brent on a number of cases throughout Louisiana and the greater Gulf
Coast. I know Brent to be a hard-working, ethical attorney who is diligent in pursuing justice for
each of his clients.
He knows the law, and he is determined to advocate effectively for those who have sought his
help in righting the wrongs that have been done to them. I highly recommend Brent.
Matthew Handy
Attorney at Law – New Orleans, LA
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PART 1: ACCIDENTS HAPPEN
Accidents happen each and every day. Unfortunately, such accidents can have serious and
sometimes catastrophic consequences for the people involved. Personal injuries sustained in
car accidents, offshore accidents and workplace accidents often require costly medical
treatment, not to mention the debilitating effect such injuries can have on a person’s ability to
work to provide for themselves and their families.

When our personal injury clients come to us after an accident – whether it is a car accident,
trucking accident, maritime accident, or other personal injury accident – they each have their
own unique concerns. For more than 25 years, our team at Cueria Law Firm, LLC, has taken
great pride in providing personal attention to those who have been hurt in accidents caused by
the negligence of another. With a proven track record of success, our personal injury attorneys
have the experience necessary to successfully negotiate and, if necessary, fight insurance
companies to get you the best outcome possible.

At Cueria Law Firm, LLC, we understand the financial stress that comes with being the victim of
a personal injury accident. We offer a free consultation for any person who contacts our New
Orleans office with a potential personal injury case, which you can request by calling (504) 5255211. We have no upfront retainer fees, and we only collect our payment once we have
successfully secured your settlement or trial award. Our firm also has a satellite office located in
St. Mary Parish, Louisiana (appointment only).

COMMON TYPES OF ACCIDENTS
At Cueria Law Firm, LLC, our team handles a variety of personal injury and accident cases from
start to finish. Our lead attorney is an accomplished personal injury attorney who previously
worked as a defense attorney for insurance companies, so he has a unique understanding of
the tactics they use to justify their low-ball settlement offers.
No matter what type of accident you or your loved one has suffered, our legal team will take a
dedicated and personal approach to ensuring that you get the money you need to make a full
recovery.
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Our successes speak for themselves in all of our areas of concentration, which include the
following:
•
•
•
•
•
•

Auto Accidents
Trucking Accidents
Rideshare Accidents
Motorcycle Accidents
Maritime Accidents
Jones Act Seaman Accidents

•
•
•
•
•

Offshore Accidents
Longshore Accidents
Premises Liability Accidents
Burn Accidents
Slip and Fall Accidents

While your case is ongoing, our team will work to develop a strategy by establishing the facts of
your accidents through supporting documents such as police or incident reports, collecting
statements from witnesses and forensic experts, and consulting with your medical providers
about your injuries. We will make sure the people who caused your accident through their own
negligence are held responsible for the costs.

POTENTIAL DAMAGES
Victims of personal injury accidents, including those involved in auto accidents, face a wide
array of hardships as a result of their accidents. This means you will need to negotiate a claim
to be compensated for both economic and non-economic damages:
Economic damages are what we can easily quantify as consequences you faced because of the
other party's reckless actions. These include medical expenses, lost wages from inability to
work, and the loss of the ability or limited ability to work in the future.
Non-economic damages are a little harder to quantify, but they can have devastating effect on
a person’s quality of life. These damages include pain and suffering, loss of consortium and
mental anguish. While these are considered non-economic, they often result in economic
consequences for those injured in an accident.
Each personal injury case is different and needs the attention of an attorney who is skilled and
experienced. For over 25 years, our personal injury firm has skillfully secured compensation for
the victims of traumatic brain injuries, burn injuries and spinal cord injuries.
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CATASTROPHIC INJURY AND WRONGFUL DEATH
We represent the victims of personal injury accidents at all stages of severity. The more severe
an injury is, the more it may affect the family and loved ones of the injured person. In
catastrophic injury cases, a loved one may have to take time off from work to assist in their
loved one’s recovery process. These situations can be strenuous on the caregiver in physical,
emotional and financial ways.
Some of the most extreme personal injury cases are known as wrongful death suits. Our
attorneys take special care to guide the loved ones of a deceased individual through the
process of filing a wrongful death claim with compassion and understanding. While no amount
of money can take the place of a loved one, monetary damages can help ease the burden a
family feels from the sudden loss of a someone close.

WHAT TO DO AFTER AN ACCIDENT

The moments immediately following an accident can seem chaotic, especially if you have a
suffered an injury. It is important to remember, however, that these initial moments are also
what could make or break your personal injury case.
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•

Report the accident immediately.

Depending on where your accident took place, you will contact different people. If you were in
an auto accident or have suffered serious injuries, call 9-1-1 immediately. Having the police
respond to the scene will mean two important things: first, you will get an ambulance and
paramedics who can assess your injuries; and second, you will have a police officer respond
who will write a report documenting the facts of the accident and the contact information of all
involved parties. This police report may also include the officer’s opinion of who was at fault,
which can be helpful if your insurance claim is denied.
If the accident took place on private property, such as someone’s residence or a business,
inform the owner or operator of the property of your injury. If you have suffered severe
injuries, call for an ambulance. If you are able to, collect evidence by taking photos of the
location of the accident.
If the accident took place at your job or workplace, inform your employer immediately, and
they should have you seek medical attention. If you can, take photos of the scene of your
accident. Doing so will come in handy later in your case. Be sure to ask about filling out an
incident report, and make sure to include the names of any witnesses to your accident on that
report.
•

Seek medical treatment.

In the moments immediately following a traumatic event such as a car accident, you may not be
able to properly assess the severity of your injuries. Failing to seek medical treatment in these
moments and choosing to simply go about your day could actually cause an otherwise minor
injury to turn into something much more severe. Because of this, it is always best to go to the
emergency room immediately after an accident, even if you feel okay at the time.
•

Contact a personal injury attorney for a consultation.

Insurance companies keep experienced attorneys on retainer whose primary job is to minimize
the amount of your recovery. If you have been in an accident, in order to best protect your right
to recover physically, emotionally and financially, you should contact a personal injury attorney
for a consultation as soon as possible.

FILING AN INSURANCE CLAIM
If you or the other party involved in an accident files a claim, you will be contacted by an
insurance company. They will have questions regarding your accident, including your injuries
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and personal information. Insurance adjusters may act as if they are looking out for you, but the
reality is that it is their job to offer you the lowest possible amount for your injuries.
When you are offered a check to cover your medical treatment, it is in exchange for your right
to make any future claims against their insured. While it may be tempting to accept a three or
four figure check in the days immediately following your accident, you may be entitled to much
more. You may also need more in the future to cover medical costs and living expenses.
The damages you may be able to claim which the insurance company may not initially offer
include:
•
•
•
•
•

Lost wages due to inability to work
Future costs of medical treatments
Mental pain and anguish experienced
Loss of capacity to provide for your family
Need for accessibility equipment

An experienced personal injury attorney will be able to review the facts of your case and advise
you on which damages you are able to claim based on the cases they have negotiated in the
past.

OUR COMMITMENT TO OUR COMMUNITY
At Cueria Law Firm, LLC, our commitment to the people of Louisiana and the Gulf Coast is
second to none. We offer personal and compassionate legal representation during our clients'
often difficult time of recovery and healing.
No matter how difficult the road ahead may seem, our personal injury attorney and his team
will work hard to assist you through the legal process, allowing you to fully focus on getting
back on your feet.
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PART 2: TYPES OF ACCIDENTS
At the Cueria Law Firm, LLC, we represent clients in a variety of personal injury cases in
Louisiana and throughout the Gulf Coast. With more than 25 years of experience, our team
works hard to handle your personal injury claim from the day you are injured until you have
received the financial compensation you need to make a full recovery.

Our successes speak for themselves in all of our areas of concentration, which include the
following:
•
•
•
•
•
•
•
•
•
•
•

Auto Accidents
Trucking Accidents
Rideshare Accidents
Motorcycle Accidents
Maritime Accidents
Jones Act Seaman Accidents
Offshore Accidents
Longshore Accidents
Premises Liability Accidents
Burn Accidents
Slip and Fall Accidents
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OFFSHORE ACCIDENTS
A large part of the economy throughout the Gulf Coast depends on the captains, divers,
deckhands and other workers who are necessary to keep the maritime industry alive. Maritime
law protects those people working on or near the water so that they are able to recover in the
event of an injury.

Jones Act Law

Diving Accidents

General Maritime Law

Longshore and Harbor Accidents

Vessel Accidents

Offshore Accidents FAQ

Oil and Gas Accidents
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JONES ACT LAW
Each and every person working in the Gulf Coast maritime industry should understand the
Jones Act and how it applies to them. The Jones Act is a federal statute which provides a legal
remedy for seamen who are injured or killed as a result of the negligence of an owner, master,
or fellow sailor aboard a vessel. The intent of the Jones Act is to protect seamen and maritime
workers where land-based regulations don’t protect them, while allowing for the growth of
maritime commerce.
What is the Jones Act?
The Jones Act is a federal act that protects the rights of seamen. It allows a seaman who is
injured while employed to make claims for damages against his employer when the ship owner,
or any member of the crew, including the captain, are negligent. These actions are not allowed
by common maritime law.
Who Is Protected By The Jones Act?
As a rule of thumb, the Jones Act is normally applied to any worker who spends more than 30
percent of his time in the service of a vessel on navigable waters. These workers are
considered "seamen" and are able to file a lawsuit for damages under the Jones Act.
There are many people who may not self-identify as “seamen” but are considered to be
seamen when injured working in the maritime industry. This includes barbers, cooks, janitors,
and any other support staff of a vessel whose employment helps meet the vessel’s goals while
offshore. This would not apply, however, to support staff who work in administrative positions
in a land-based office.
What Are "Navigable Waters" Under the Jones Act?
In order to qualify for a Jones Act claim, a seaman’s main job function must take place on
"navigable waters." Federal courts have interpreted the term "navigable waters" to mean
almost any body of water, including the Gulf of Mexico.
Common Causes of Jones Act Cases
The Jones Act specifically applies to cases in which maritime workers are injured due to the
negligence of another person or their employer. The Jones Act will apply to a myriad of
scenarios involving employer negligence, mostly centering around the employer’s responsibility
to provide a safe work environment free from excessive safety hazards. This includes an
employer neglecting to properly train new workers, not staffing a reasonable amount of
workers for each job, and failure to warn maritime workers of known hazards with clear signs.
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A maritime employer may also be found negligent in his failure to perform regular checks of
equipment, failure to repair equipment which is found to be malfunctioning, and failure to
provide proper safety gear to maritime workers.
This means that injuries incurred due to the injured seaman’s use of drugs, alcohol, or
deliberate violation of the training received are not valid claims under the Jones Act Law. In
these cases, the accident was not the fault of another individual, but of the seaman.
How Are Jones Act Claim Settlements Calculated?
The Jones Act, like other personal injury laws, is meant to compensate for the ways an injured
person’s life is affected by injuries he sustained in an accident caused by another person. Jones
Act seamen are entitled to maintenance and cure, which includes day-to-day living expenses
and medical costs. Other damages are pain and suffering, including any trauma experienced
due to your accident. In some cases, you may also receive compensation for the way your injury
will affect your future earnings.
Do I Need to Hire a Lawyer for My Jones Act Claim?
Just like any other personal injury case, it is important to have an experienced lawyer review
your potential Jones Act case to determine what, if any, claims you may be entitled to receive.
The process of filing a Jones Act claim is complex and requires a solid understanding of your
rights and the law. At Cueria Law Firm, LLC, we believe that any injured maritime worker should
not hesitate to seek representation to make sure his or her case is handled fairly.
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GENERAL MARITIME LAW
The Gulf Coast maritime industry is riddled with risks for the maritime workers employed there.
The Center for Disease Control found that maritime workers are at higher risk of injury, illness
and even death than the average American worker. There are many hazards faced by maritime
workers, which are made even more dangerous due to the nature of marine life, including:
•
•
•
•
•
•

Severe weather
The use of power tools
Working in restricted spaces
Living in restricted spaces
Air and water transportation
Isolation from family

The hazards faced by maritime workers which result in injury aren’t just reserved for those who
are out on the water. There are many ways in which a dock or shipyard worker can find himself
with a life-changing or even fatal injury on the job. Maritime workers who are injured while on
the job may qualify for compensation from their company to cover medical expenses, lost
wages, and pain and suffering due to the negligence of the company or another worker.

The United States Department of Labor has provided the following list of Maritime Workers'
rights:
1.

The right to working conditions that are free from the risk of serious harm.

2.

The right to training regarding workplace hazards, methods to prevent them and
OSHA standards which apply to their work environment.

3.

The right to review records of injuries and illnesses associated with their workplace.

4.

The right to file a complaint and request an inspection by an OSHA official if they
believe a hazard exists in their workplace, or believe their employer is behaving
negligently in a way which may result in a workplace injury.

5.

The right to report an injury or raise health concerns.

6.

The right to exercise the above mentioned rights without retaliation from their
employer or others in their workplace.
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If you believe you have had any of the rights mentioned above violated by your employer in the
maritime industry, you typically must file a complaint within 30 days with the Occupational
Safety and Health Administration (OSHA). OSHA works to set and enforce industry standards,
which you can learn more about at www.osha.gov. You can also contact them at 1 (800) 3216742 to learn more or to file a complaint against your employer.
TYPES OF MARITIME ACCIDENTS THAT WE HANDLE:
Oil Platform Accidents
Working on an oil platform comes with daily risks for maritime workers. Petroleum is one of the
many highly flammable chemicals oil rig workers are exposed to each day, which can lead to
burn injuries if a fire breaks out. Other common injuries faced by oil rig workers in the maritime
industry are slip and falls, malfunctioning equipment and other injuries caused by human error.
Drill Ship Accidents
A drill ship is a challenging place to work. According to the Bureau of Labor Statistics, people
employed in the oil and gas industry including those doing work on drill ships have some of the
most dangerous jobs in the U.S. Drill ship workers can be seriously injured from working with
heavy machinery that needs to be constantly inspected and kept in good repair, to catastrophic
slip and falls.
Tugboat Accidents
Some maritime industry vessels and platforms do not have the ability to propel themselves,
such as barges and platforms. Tugboat workers are some of the busiest workers, navigating the
ocean, harbors and rivers. Unfortunately, they face the risk of capsizing, mechanical
breakdowns, on-board hazards and vessel collisions, each of which can cause injury for the
workers on-board.
Barge Accidents
A barge is a flat-bottomed boat mainly used for the transport of heavy goods. Barge workers
often face injuries due to slip and falls, equipment failure, gas leaks or fires.
Construction Barge Accidents
Construction workers on barges are at serious risk for injury through no fault of their
own. Most barge accidents are caused by human error due to lack of proper safety training or
distracted or impaired barge operators. Construction barge workers are often operating heavy
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equipment and doing complicated work while floating in the water. Workers are at risk to be
thrown overboard into the water, or can be injured if equipment is poorly maintained.
Tanker Accidents
Tankers are merchant ships that carry large quantities of liquids or gas. They can often carry
highly-flammable or toxic materials. This means workers on tankers are at high risk of serious
injuries like burns and chemical exposure. Accidents aboard tankers due to bad equipment or
human error can lead to catastrophic injuries for maritime workers.
Supply Vessel Accidents
Supply vessels play an important role in the maritime industry. Maritime workers aboard
supply vessels can be at risk for injury if the vessels are not properly maintained and if the
crews of the vessels are not properly trained. Often workers aboard supply vessels are moving
large quantities of supplies with heavy equipment. One slip or mistake can lead to life changing
injury for a maritime worker.
Crane Accidents
Cranes are commonly used by various types of maritime industry workers both on land, such as
piers and docks, and out in the water on vessels. Because cranes are large and bulky pieces of
equipment, proper maintenance is necessary in order to reduce the risk maritime workers face
while using them. Malfunction of a crane can cause serious injury, whether the malfunction is
due to maintenance or improper use by maritime staff.
Commercial Fishing Accidents
Commercial fishing can be an extremely hazardous occupation. Risks faced by maritime workers
while on a commercial fishing boat include vessel disasters, falling overboard and the heavy
machinery onboard.
Commercial Diving Accidents
Commercial diving is a risky occupation in the maritime industry, with workers facing injury or
death each day. Because of the risks, maritime companies who employ commercial divers must
adhere to strict safety precautions for their workers and support equipment involved.
Do I Need an Attorney for My Maritime Accident Claim?
The maritime accidents listed above are just a few of the hazards encountered by offshore
workers and maritime workers throughout the country. If you have been injured while working
in the maritime industry, it is important to consult with an experienced maritime attorney. Even
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if you do not see your type of maritime injury case listed below, you may still have the right to
file a claim and receive compensation for your medical bills, lost wages and other consequences
of the injury.
Maritime workers who have been injured while working may have rights under the Jones Act or
Longshore and Harbor Worker's Compensation Act. If the accident resulted from your
employer's negligence, you should seek the legal representation of an experienced maritime
accident attorney to hold them accountable.
When you call Cueria Law Firm, LLC, our maritime accident attorney will review the facts of
your case, using decades of experience with Jones Act and Longshore and Harbor Worker's Act
cases to determine the best strategy going forward. Once you sign a retainer with Cueria Law
Firm, LLC, we will begin fighting for fair compensation for your maritime accident injury.
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OIL AND GAS ACCIDENTS
The oil and gas industry is one of the driving forces behind the world’s energy production.
These companies enjoy a great deal of their success thanks to the hard-working staff and
maritime employees who manage their operations. Jones Act seamen and other maritime
workers provide needed labor in an often dangerous and accident-prone environment.
Operating around the globe, these companies employ maritime workers to handle oil and gas
production and transportation to serve consumers worldwide.
Unfortunately, it is not uncommon for accidents to occur in this industry, as oil drilling is one of
the most dangerous industries in the world. An offshore drilling rig can be a dangerous work
environment, as serious burns can occur as well as injury and death due to equipment that is
poorly maintained. Employees in the drilling industry are also at risk of falling from derricks and
other high areas, which can lead to death or serious injury.
Further, employees in this line of work are often on duty for long periods of time, sometimes
even days on end. These long shifts can lead to fatigue and lack of proper attention, which can
then result in a serious accident.
An accident on an oil rig can lead to many different types of injuries. When a fall occurs or an
individual is struck by equipment, that person's bones can be crushed, or the individual can
actually be killed. When working with machinery, fingers and toes, and even entire body parts
can be crushed or damaged beyond repair. There are many fire hazards on an oil rig as well,
and employees can be severely injured due to an explosion or fire. Safety training and
maintenance of equipment is a must for employers so that every employee remains safe while
working on an oil rig.
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DIVING ACCIDENTS
Employment in the diving industry can range from tourism to construction and exploration of
natural resources such as gas. Divers know their work must be completed underwater and that
there is a danger present when doing so, no matter what the work entails. With commercial
diving, there are many safety risks involved making this industry one of the most dangerous to
work in.
In general, the most common hazard to diving is the possibility of drowning. Diving accidents
can be attributed to sea creatures below the water or diving equipment that is defective.
Medical conditions can occur underwater if the diver fails to follow the proper safety
procedures while in the water. Training is a must, and without it, one might develop a medical
condition that is uncomfortable or even life-threatening. Commercial divers also face
additional medical risks, including:
Barotrauma
This condition occurs when the air pocket of the middle ear is affected by pressure underwater.
This medical issue causes pain and damage to the ear if the equalizing process is not completed
correctly by the diver.
Nitrogen Narcosis
If nitrogen in the body of the diver becomes increased, it can create a narcotic effect. Judgment
and sensory perception are affected.
Decompression Sickness
Also known as "the bends," this condition occurs when the pressure underwater increases and
nitrogen in the body are also increased. A diver that moves to the surface too fast will see the
pressure reduced and the nitrogen causes bubbles in the body which creates pain and even
death in severe cases.
Oxygen Toxicity
When divers go below the 135-foot mark, this condition can occur. The underwater pressure
increases and the body takes on more oxygen. The extra oxygen at such depths can cause a
nauseous feeling as well as seizures, losing consciousness or twitching, among other issues.
Divers have a responsibility to follow all safety rules and practices when working. However,
even the most cautious divers still face significant risks. If you are a diver who has experienced a
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medical condition due to no fault of your own, such as one involving faulty equipment or
improper training, you may be entitled to compensation.
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LONGSHORE AND HARBOR ACCIDENTS
The Longshore and Harbor Workers Compensation Act (LHWCA) enables workers working on
fixed platforms over navigable waters as well as on or near waters to present claims against
their employer. Benefits may apply if a person is injured while working on a fixed platform, at a
dock, or, in some cases, on land that is near water. This Act provides for compensation and
medical benefits to injured workers.
The amount of compensation benefits will depend upon the extent of the injury. Injuries to the
back, neck or shoulder may allow for a substantial payment because they are not “scheduled
injuries.” Other injuries are considered “scheduled injuries” and will have a set payment
amount based upon a schedule of payments.
Injured longshore employees may sometimes have a claim against parties other than their
employer that caused or contributed to their accident and injury. In those circumstances, a
lawsuit can be filed against the negligent parties and the employee is able to seek full recovery
from these parties for pain and suffering, loss of past and future earnings, past and future
medical expenses and all other damages provided under general tort law. The investigation of
third party claims is essential to properly protecting the interests of the injured longshore
employee in order to maximize recovery rights under the law. This is important because under
the Federal Compensation Scheme, there are no benefits for pain and suffering.
Occasionally, however, the employee can file a lawsuit against his employer if that employer
owned or operated any vessel where the employee’s accident may have occurred. In those
instances, pain and suffering damages would be allowed as in a third party claim.
Finally, Jones Act claims and Longshore claims often overlap, and it can be difficult to determine
which law applies. In most cases, it is more favorable for an employee to pursue a claim under
the Jones Act if there is a question of which law will apply. Under the Jones Act the employee is
able to sue his employer and any third parties who may have caused or contributed to his
accident and injury.
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OFFSHORE ACCIDENTS: FREQUENTLY ASKED QUESTIONS
1. What are the rights of a Jones Act Seaman?
In 1920, the United States Congress enacted the Jones Act to create a negligence cause of
action for seamen against their employers, providing that any seaman who suffers injury or
death during the course of his employment may choose to maintain a civil action for damages,
including the right to a trial by jury.
The Jones Act extends to protections of the Federal Employer’s Liability Act (“FELA”) to seamen;
thus, FELA case law applies to Jones Act cases. In passing the Jones Act, Congress did not
specifically list seamen’s rights, but extended seamen the same rights granted to railway
employees by FELA.
Seamen may bring a Jones Act lawsuit in a United States federal court or state court. The right
to bring an action in state court is preserved by the “savings to suitors” clause, 28 U.S.C. §1333.
Hence, the “savings to suitors” clause allows state courts to exercise concurrent jurisdiction
over common-law claims relating to maritime causes of action, including claims under the Jones
Act.
The United States Supreme Court has held the Jones Act is entitled to liberal construction in
order to accomplish its benefits and purposes to provide for the welfare of seamen. Liberal
construction is necessary due to the seaman’s broad and perilous job duties.
A seaman is entitled to receive maintenance and cure based on establishing seaman status
under the Jones Act. In order to qualify as a seaman under the Jones Act, the United States
Supreme Court provided judicial guidelines to determine seaman status, including (i) the
seaman’s duties must contribute to the function of the vessel or the accomplishment of said
vessel’s mission and (ii) the seaman is required to have a connection with the vessel in
navigation substantial in terms of duration and nature. If the seaman is able to show significant
part of his work was performed on board of a vessel with at least some degree of regularity or
continuity, the test for seaman status is met.
Maintenance and cure is a legal obligation imposed on the owner of a ship to provide food,
lodging and needed medical services to seaman who become ill or injured during service to a
ship. The seaman’s burden of proof in obtaining maintenance and cure is relatively light and
recovery is not dependent upon negligence of the owner or vessel. In fact, the seaman only
needs to prove his injury arose during service of the vessel; he is not required to prove a causal
connection of his injuries to duties relating to the vessel. The seaman’s right to maintenance
and cure exists irrespective of fault. Hence, remedy is essentially curative in nature rather the
compensatory.
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Cure is payment for the injured seaman’s medical, therapeutic and hospital expenses until
maximum medical recovery is reached. A seaman’s right to cure is not based on fault;
therefore, the ship owner is not entitled to apportionment of fault in an attempt to reduce
liability of the seaman’s medical expenses.
Courts consider the following factors to determine fairness of an award for exemplary
damages: (i) nature and extent of harm to the seaman, (ii) wealth or financial situation of the
ship owner, (iii) extent to which the conduct offends a sense of justice and propriety, and (iv)
amount necessary to deter such intentional, willful or wanton conduct in the future.
2. What is "Maintenance and Cure"?
“Maintenance and cure“ is an ancient duty the owner of a vessel owes to provide food, lodging
and necessary medical services to a Jones Act seaman who becomes ill or is injured while
working on a ship. The duty of the owner to provide maintenance and cure occurs when a
seaman is not able to perform his work and the duty continues until he reaches maximum
medical recovery.
Courts have determined that the owner’s duty of maintenance and cure for the purpose of
protecting seamen is a broad one. Recovery does not depend on the vessel or owner and the
burden of proof in obtaining maintenance and cure is relatively light. Generally, a seaman only
needs to prove that he was injured while serving on the vessel. The seaman does not have to
prove a connection between his work aboard the vessel and his injury. The right of
maintenance and cure exists regardless of fault. The purpose of maintenance and cure is to
cure the injured seaman. A seaman’s right to maintenance and cure is based on the employeeemployer relationship.
Although a seaman’s burden is fairly light, the employer is entitled to investigate the seaman’s
claim. An employer may deny maintenance and cure if a diligent investigation indicates the
seaman’s claim is not legitimate or if the seaman does not provide medical records supporting
his claim. However, if the employer’s investigation of a seaman’s claim creates a question as to
whether the seaman is entitled to maintenance and cure, the seaman will be entitled to
maintenance and cure.
If an employer does not properly investigate a claim for maintenance and cure or unreasonably
rejects a claim after investigating the seaman’s claim, the employer is possibly liable for
compensatory damages as a consequence of failing to pay maintenance and cure. The
employer is also possibly liable for punitive damages and attorney’s fees if they are at fault in
denying a proper claim for maintenance and cure.
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3. What are an injured seaman’s medical rights?
As an injured maritime worker, you must know your rights. To avoid paying compensation, an
employer may ask you to sign documents, see a particular doctor or to give a recorded
statement. To ensure you have the ability to file for compensation, you should consult a
qualified maritime attorney first. Most of your offshore rights during an accident center on
medical care. When an accident occurs, you will have medical expenses, loss of income as well
as pain and suffering. The assessment by the doctor will help to determine the amount of
compensation you are provided.
You have the right to choose your own doctor for your injury. Your employer may try to tell you
otherwise. You should see a doctor that you feel comfortable with and trust to handle your
healthcare needs. Your employer does not have the right to tell you to see a particular doctor.
You also have the right to refuse to sign paperwork from an insurance adjuster of the company.
You may be visited while in the hospital by the company insurance adjuster and asked to sign
paperwork. You do not have to do this. The benefits you will be provided are dependent on the
injury assessment by the physician. You should always be wary of signing any paperwork when
subject to an injury in the maritime industry. Our attorneys can review any paperwork you are
provided to help you better understand your legal rights and what you should or should not do.
As part of your medical rights, you are also not required to give a recorded statement. You have
the right to medical benefits despite how is at fault for the accident. These are just a few of the
rights that you have as an injured maritime employer. It is important to understand these rights
in case you are involved in an accident so that you can file for compensation if the option
applies to your case.
4. What is "unseaworthiness"?
Under general maritime law, a vessel owner has an absolute duty to provide a seaworthy vessel
to its crew members. The ship owner is responsible for a vessel’s unseaworthiness, whether the
owner is the injured seaman’s employer or a third party, regardless of whether the owner was
negligent.
A vessel is unseaworthy if the vessel’s owner fails to provide a vessel, including her equipment
and crew, which is reasonably fit and safe for the purpose of intended use. Unseaworthiness
may arise from a variety of conditions, such as defective gear, a cluttered deck, disrepair or an
unfit crew. Also, an inadequate, understaffed or ill-trained crew may make a vessel
unseaworthy. An unsafe work method or unsafe procedures on a vessel can render a vessel
unseaworthy. Failure by a ship owner to provide adequate equipment for the performance of
an assigned task also makes a vessel unseaworthy.
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In order for an injured party to recover under the theory of unseaworthiness of a vessel, he
needs to establish a causal connection between his injuries and the breach of duty that
rendered the vessel unseaworthy. In other words, the seaman is required to prove that the
unseaworthy condition played a substantial part in causing the injury and the injury was a direct
result or a reasonably probable consequence of the unseaworthiness.
5. What protections do workers have after shore-based maritime injuries?
Shore-based workers are oftentimes confused about their rights and legal options regarding
work injuries. Employees who work on land are generally under the protection of their state’s
workers’ compensation laws. They can file for and receive benefits from their employer’s
insurance company if they are hurt on the job. Similarly, seamen are protected under the Jones
Act, under which they can claim benefits for work injuries they sustain at sea.
But what about dock workers or other maritime industry workers who are hurt on shore?
Ordinary workers’ compensation does not cover them, nor do they qualify as seamen under the
Jones Act. Fortunately, these types of employees are protected under a specific piece of federal
legislation: The Longshore and Harbor Workers’ Compensation Act (LHWCA).
This act provides workers’ compensation-like benefits for injured shore-based maritime
employees, including shipbuilders, repairers, loaders, stevedores, shipyard terminal workers,
and others who work primarily on shore.
6. What benefits can workers obtain under the LHWCA?
When you are hurt on the job, you will need to notify your employer and seek medical
attention straightaway. The LHWCA provides that your employer will need to pay for all of your
medical bills, as well as a portion of your wages if you need to miss work time due to your
injury. Specifically, you are entitled to:
•
•
•

•

Medical benefits (all reasonable and necessary expenses for the treatment of your
work injury)
Income replacement in the amount of two-thirds of your average pre-injury wages
Once your injury has reached maximum healing, you may qualify for a scheduled
award for injury to certain body parts [as per 33 U.S.C. § 908(c)], or two-thirds of
your lost earning capacity
Vocational rehabilitation services

Note, in order to receive benefits, you will need to file a claim for compensation (Form LS-203)
with the United States Department of Labor’s Division of Longshore and Harbor Workers’
Compensation within one year after your accident.
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7. What other kinds of claims can I file after a shore-based accident?
In certain situations, a victim of a shore-based accident may qualify to file a lawsuit against a
third party or even against his employer. However, there are very specific qualifying factors that
must be established in order to have a successful case.
•

Third-party lawsuits

If your injury was the result of another party’s negligence (not your employer), then your
attorney can help you file a negligence lawsuit and seek recovery for damages. For instance, if
you were hurt by a defective piece of machinery while on the dock, you might be able to file a
third party lawsuit against the equipment manufacturer.
•

905(b) claims

In the majority of cases, both land-based and maritime employers are immune from liability to
lawsuits when their employees are injured. However, there is an exception to this rule. Under §
905(b) of the LHWCA, you have the right to sue your employer for recovery of damages if the
following two conditions exist: 1) your employer owned the vessel on which you were injured,
and 2) your injury was the result of your employer’s negligence “in his capacity” as the vessel’s
owner.
For instance, if your employer knew that its crane was not working properly, but required you
to operate the crane anyway, causing your injury, you might qualify to file a 905(b) claim
against your employer.
8. What kinds of damages can I recover with third party and 905(b) claims?
You can recover much fuller and more varied damages with 905(b) claims than you can with
LHWCA claims, which are notably limited in scope. Claims filed under 905(b) are essentially tort
cases, or claims filed based on a “tortious act,” or civil wrongdoing. As such, the compensable
damages for 905(b) claims are akin to those you can recover in a common personal injury
lawsuit. They include:
•
•
•
•
•
•
•

Full wage replacement (not just two-thirds)
Future lost wages
Lost benefits
Emotional harms
Pain and suffering
Loss of enjoyment in life
Loss of contribution/personal services to your family
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In some cases, you might also be able to recover punitive damages, which are awarded to
victims in select cases as a punishment to the wrongdoer if the negligence was particularly
gross or wanton. The possibility of receiving punitive damages largely depends on the state in
which you file. Louisiana courts, for example, have allowed injured shore-based workers to
pursue punitive damages under 905(b) in prior cases, whereas other state courts have decided
the opposite. Your attorney can advise you of which types of damages you may qualify for and
what the estimated value of your case is.
9. What do I have to prove in order to win a 905(b) claim?
Just like with most other tort cases, you must be able to prove four basic elements in order to
win your 905(b) claim:
•
•
•
•

Duty of care: The vessel owner had a duty to keep the ship reasonably safe so that
harm could not befall you.
Breach of duty: The employer somehow breached its duty of care, i.e., acted
negligently.
Proximate cause: The employer’s negligence proximately caused your injury.
Damages: You sustained actual, provable, compensable injuries in the accident.

The key to prevailing in these types of cases is compiling a good amount of evidence that
strongly supports your case. Photos and videos of the scene and hazard, eyewitness reports,
and testimony from experts can all be useful in proving your claim. Your maritime injury
attorney can assist you with collecting the evidence you need, filing the necessary paperwork,
and fighting for the full amount of benefits to which you are entitled.
10. My family member was killed while working offshore. What rights do I have to recover
for this loss?
In the United States, the Death on the High Seas Act (DOHSA) is an admiralty law created in
1920 to help recover damages to family members of a seaman who was killed in a wrongful
death situation or while in international waters. Today DOHSA extends to protect individuals
involved in airline accidents over high seas as well. Essentially, the act was created ensure
employers are held accountable for maintaining the safety measures that must be followed to
create a quality and safe work environment offshore. Harbor employees, as well as seamen,
work within a hazardous environment, having to complete difficult tasks on a daily basis. The
lives of seamen and harbor employees rely daily on their employers maintaining a safe work
environment.
An employer of harbor workers and seamen must take great care in creating and maintaining a
safe workplace. When an accident or death occurs on the job, and negligence or irresponsibility
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of the employer is the cause, the family members of the victim can file for compensation. In the
case of death, DOHSA will apply.
The maritime industry is arguably the most dangerous for employees across the globe. The
Occupational Safety and Health Administration (OSHA) has found that injuries and accidents
involving shipyard work is over double that of what is seen in the construction industry.
Shipyard workers, as well as seamen, need to know their rights based on maritime law.
In a wrongful death situation, you need an experienced attorney by your side that knows and
understands maritime laws. Our attorneys have experience in such cases and utilize DOHSA to
file claims on the behalf spouses, children or other family members of deceased offshore
workers. Based on the law, the amount of compensation is limited to the monetary loss
suffered by the family due to the death of a loved one.
The family members will be compensated for a monetary loss rather than the loss of
companionship, earning potential, medical expenses in the future or pain and suffering. If the
family member died while on a vessel offshore, the vessel must have been at least three
nautical miles from the shoreline for DOHSA to apply.
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TRANSPORTATION ACCIDENTS
Transportation accidents happen every day, and many of them have serious consequences
including physical and emotional injury. Transportation is a major part of our daily lives. We
utilize it to go to school and work, to run errands, and to visit loved ones. In doing so, we
encounter other people in our community, and we assume that they will conduct themselves
and their vehicles in a way that will not put us at risk. Unfortunately, that is not always the case.
There are a number of reasons why your typical commute could result in an accident:
•
•
•
•
•

Distracted driving
User error in operating the vehicle
Mechanical failure of the vehicle being used
Mechanical failure of the roadway equipment as stop lights, railway crossings, etc.
Poor maintenance of roads, railways or other transportation equipment

Each of the scenarios listed above can result in a serious or even fatal injury for the
unsuspecting driver or passengers involved. The job of a personal injury lawyer is to help these
injured parties establish that another party is liable for their injuries through negligence. This
allows the injured party to make a claim against any insurance company or other liable parties
in order to get the money they need to recover from their injuries.
Insurance companies fight these battles each day, and many times they will get away with short
changing the injured party who does not realize he or she can make a claim for more than just
initial medical bills. Seeking legal guidance from an experienced personal injury attorney can
mean the difference between achieving a full recovery from your injuries and suffering, or
stressing each day about the pain you are in and the money you owe for medical treatment.

•
•
•
•

Auto Accidents
18 Wheeler and Trucking Accidents
Motorcycle Accidents
Railroad Accidents and FELA Claims

•
•
•
•

Rideshare Accidents
Aviation Accidents
Bicycle Accidents
Pedestrian Accidents
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AUTO ACCIDENTS
The majority of car accident insurance claims in Louisiana are based on a concept called
negligence. This assigns blame to a party to an accident who, through his own careless
behavior, caused that accident to occur. A Louisiana driver can negligently cause a car accident
in a number of ways, including by speeding, disobeying traffic signals or signs, or operating their
vehicle while intoxicated. In these cases, an injured party will need an experienced auto injury
attorney to determine how the other party was negligent and the compensation that they
deserve as a result.
While negligent drivers are the most common cause of personal injury claims, there may be
other responsible parties you can make a claim against. Our team at Cueria Law Firm, LLC,
includes experienced personal injury attorneys who will review your case for manufacturer
liability (faulty or defected parts), road liability (failure of State or Federal government to
maintain public roadways) and employer liability (failure of a business to properly train staff
who drive for them). We are also well-versed in ridesharing accidents, in which those
companies may be held liable for the actions of their contracted drivers.
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18 WHEELER AND TRUCKING ACCIDENTS
When a driver is involved in an accident with an 18 wheeler or other large truck, that accident is
likely to have extreme consequences. Large trucks can be 20-30 times the size and weight of a
regular passenger vehicle, meaning that their impact can lead to exponentially more serious
injuries. These injuries can be permanent or life threatening, and they include brain injuries,
spinal cord injuries, broken bones, and psychological trauma.
Not only will each of these types of truck accident injuries require costly medical attention, but
they may also affect your ability to work. This means that while your medical bills for treating
will continue to come in, your paycheck may not. That is why victims of trucking accidents need
to turn to an experienced personal injury attorney for help.
While you are seeking medical treatment and recovering from your truck accident, our team at
Cueria Law Firm, LLC, will review your case to identify the cause of the accident. This will allow
us to identify all the responsible parties you have an insurance claim against.
A few things we will be looking for include:
•
•
•
•

Whether industry regulations were followed by the truck company.
Whether the truck was properly maintained before and during its use.
Whether the driver of the truck followed all applicable traffic laws leading up to the
accident.
In some cases, we may also look into the trucking company’s hiring and training
practices to determine if the driver was prepared to go out onto the road.

Once we have identified the parties who you have a viable claim against, we will go to work
building your case. This process will include gathering all written documentation of the accident
itself, as well as the injuries which were suffered. We will request police reports, medical
reports and statements from any witnesses or forensic experts to strengthen your claim against
the truck.
Cueria Law Firm, LLC, has over 25 years of experience with personal injury law and trucking
accidents. Our attorneys are aware that the force of a truck crash means exacerbated injuries
and extended medical care to recover. Our attorneys work tirelessly to help repair the damage
a truck crash can cause to families, and they want to help you get your life back also. We will
work together to pursue the negligent party — no matter how far reaching the evidence leads
us — to ensure that you receive the proper financial settlement to get your life back on track.
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MOTORCYCLE ACCIDENTS
Some of the most serious traffic accidents that occur on Louisiana roadways are those involving
motorcycles. While many accidents between regular automobiles are relatively minor,
motorcycle accidents are most often serious and can be devastating to the motorcyclist
involved.
There is a common misconception that motorcyclists are simply reckless and behave
dangerously on the road. We understand that this is often not the case; however, insurance
companies will often portray motorcyclists to be the negligent party in accidents in which
another driver was actually at fault.
When a motorcycle is involved in an accident with another vehicle, the consequences are often
severe. Motorcycles do not possess the same safety devices that ordinary vehicles have to
protect motorcyclists from injuries. As a result of this, motorcycle accident often result in
broken bones, brain injuries, spine injuries and burns or abrasions, all of which can require
extended healing time.
From the moment you are involved in an accident, the costs begin to pile up. By hiring a
personal injury attorney who is familiar with motorcycle accident laws in Louisiana, you will be
more prepared to fight for the compensation you need to recover.
The United States Federal Government estimates that the number of deaths on motorcycles
was almost 29 times the number of deaths in cars per mile traveled in 2015. Because of this, it’s
important that a motorcyclist’s family understands its right to a wrongful death claim following
such a tragedy.
The grief felt by a motorcyclist's family is only exaggerated by the knowledge that another
driver’s negligent actions caused the death of their loved one. Instead of worrying about the
costs associated with a fatal motorcycle accident, it is important to have an experienced
attorney who will ensure that all of the negligent parties are held responsible for such a terrible
loss.
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RAILROAD ACCIDENTS AND FELA CLAIMS
Trains and railroads have been part of the transportation industry for over 200 years. Even with
all of the technological advances in train and railroad safety, there are still over a thousand
train and railroad accidents each year in the U.S. alone.
Train and railroad accidents occur for a number of reasons, but are their effects are often
exaggerated because of the speed and weight of the trains. Railroads often wind through
regions with overgrown trees, blocking long range visibility. Too often, a train or railroad
worker won’t see an obstruction until it is too late to stop in time. In addition to obstructed
views, there are multiple causes of train accidents which can result in severe injury or fatalities,
such as:
•
•
•
•
•

Derailments of the train
Mechanical failure of the train
Human error when operating a train
Failure to properly maintain a track or other parts of a railroad
Vehicles and pedestrians attempting to “beat” the train as it approaches

Just one car on a train can weigh as much as a big truck that is fully loaded. Because of this and
the inability to stop quickly, the train will more likely than not cause extreme damage to a
vehicle or pedestrian in its path. There are many ways in which vehicles and pedestrians can
make the area surrounding railroads safer for all who are involved.
Train accident prevention includes:
•
•
•
•

Always assuming a train track is in use.
Avoiding stopping on a train track or walking down a length of the railroad.
Not entering a train tunnel or other area where the train may trap you without
escape.
Understanding that trains are much wider than the railroad they travel on.

Most importantly, you should never assume you can beat a train. Trains traveling at just 55
miles per hour can take over 1 mile to come to a complete stop. By the time a train conductor
sees an obstruction on the railroad it is already too late.

The Federal Employers Liability Act (FELA) Grants Railroad Workers the Right to
Compensation for Railroad Accidents and Injuries
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In the United States, there are over 600 railroads, spanning hundreds of thousands of miles
with more than 200,000 railroad crossings. The use of trains has dwindled as other methods of
shipping and traveling have become more popular, but they still employ many Americans as
railroad workers.
Railroad workers face the risk of train and railroad accidents every single day in their industry.
Because of this the Federal Employers Liability Act (FELA) was passed in 1908 to protect the
men and women working in the railroad industry in the event they are injured in a train or
railroad accident. Also known as FELA, the act covers:
•
•
•
•

Injuries such as sprains, broken bones and pulled muscles
Injuries sustained from repetitive motion such as tendonitis or carpal tunnel
Diseases sustained from workplace exposure such as loss of hearing, lung cancer and
more
Pre-existing injuries or diseases which were exaggerated by an injury sustained in
the workplace

During the process of filing a claim against your railroad company under FELA, you will need to
prove the injury you sustained was due to the railroad employer’s negligence. In addition, you
will need to show evidence that the negligence played an important role in causing your injury.
There are several scenarios in which a railroad or railway company’s negligence can cause an
injury including failure to provide a safe workplace for railroad workers, failure to train railroad
employees for their jobs, failure to provide and maintain functioning equipment and tools and
the failure to properly staff railroad and railway workers needed to complete their work.
Unfortunately, even those who have a right under FELA to pursue compensation for their
railroad worker injuries will often not get the financial reward they need to recover. Railroad
companies are Fortune 500 businesses with some of the best legal resources at hand to fight
your claim.
In order to preserve your right to the above mentioned damages, it is important to speak to a
FELA attorney as soon as possible following your railroad or train accident. Such an attorney will
begin working immediately to make sure the site of the accident is inspected, wreckage and
other evidence is preserved, witness statements are obtained and qualified experts have the
chance to review the facts of your FELA claim.
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RIDESHARE ACCIDENTS (UBER AND LYFT)
Rideshare companies represent a fairly recent innovation in the transportation industry;
however, they have managed to transform that industry in the various cities in which they have
been permitted to operate, and New Orleans is no exception. There are many reasons why both
residents and visitors to the New Orleans are would choose to use a rideshare vehicle to get
around the city:
•
•
•

Low price points compared to traditional taxi or cab services.
Faster than taking public transportation such as buses or streetcars.
Not having to worry about designating a sober driver on a night out.

The ridesharing business has boomed since it arrived in New Orleans in 2015. However, the
downside of this boom is that more drivers are now on the roads, and that necessarily means
that more accidents are going to occur. Because of this, New Orleans has passed regulations
requiring rideshare companies to provide insurance coverage for their passengers and drivers
from the moment their application is turned on until the moment their application is switched
off.
Do I Have a Rideshare Accident Case?
Rideshare drivers may consider the road to be their office, but they do share that road with a
variety of others. Because of this, there are many different people who may find themselves
making a claim against these companies and their insurers:
•
•
•

Rideshare drivers who were not responsible for the accident
Rideshare passengers who were injured while using the rideshare apps.
Other drivers who were injured in an accident where another party was using a
rideshare app.
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There are several factors that can determine who your case is against when you make a
rideshare accident claim. Because there are several different rideshare companies, the
availability of insurance coverage differs depending on which app you were using.
Other factors include:
•
•
•

Whether the driver was in “driver mode.”
Whether the driver had been matched with a ride while in “driver mode.”
Whether the driver had accepted a ride and had a passenger in the car.

Do I Need To Hire An Attorney For A Rideshare Accident Case?
Unfortunately, there are many ways that rideshare companies can avoid financial responsibility
when a driver or passenger is injured in a rideshare accident. Too often those injured in
rideshare accidents are unaware of their rights and miss the timeframe they have to file a
claim. When this happens, they are often forced to face the brunt of their medical bills, lost
wages and more, which can have a severe negative impact on their financial future.
If you have been injured in an accident involving a rideshare vehicle, it is important to speak
with an experienced attorney. The laws and insurance practices which apply to these situations
differ from those of a normal auto accident case.
I have just been involved in a rideshare accident... What do I do now?
If you are a passenger in a rideshare vehicle at the time of a car accident, it is important that
you understand the situation completely. Your driver may not want to report the accident to
the rideshare company they are working for because the company will likely put them on
probation until the claim is settled. However, by not reporting your accident, you may be
forfeiting your right to collect compensation for the injuries you face.
Once an accident is reported to a rideshare company or their insurance company, they will get
in touch with you to get more information. It is important to discuss your claim with an
attorney before speaking to those companies or accepting a settlement check from them.
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HELICOPTER ACCIDENTS
In Louisiana and throughout the Gulf Coast, helicopters are used by maritime industries,
emergency responders and government agencies. They are easy to maneuver and can go over
land and sea, making them a go-to option for transport. But these aircraft require a highly
trained individual to design, manufacture and operate.
Getting Help Paying For Injuries Received In a Helicopter Crash
For those who survive a helicopter crash, the injuries they sustain are often life-altering. While
they are lucky to have made it out of the accident, these injuries require costly treatment,
lifestyle changes such as accessibility ramps or other medical charges.
•
•
•
•
•
•

Spinal injury
Traumatic brain injury
Burns or abrasions
Broken bones or fractures
Paralysis
Emotional trauma

Proving Negligence in a Helicopter Case
If you or a loved one were injured due another party’s negligence, you will need to discuss your
case with a helicopter accident attorney. During this consultation the helicopter accident
attorney will review the facts of your case to determine which parties may be found negligent
and thus responsible for your injuries. Depending on what they find, this lawyer can help you
file a helicopter accident claim against:
•
•
•
•
•

The pilot operating the helicopter at the time of the crash, who may have
irresponsibly driven.
The owner of the company who employed the pilot for irresponsible hiring or
training them.
The manufacturer of the helicopter who may have ignored industry standards and
regulations.
Maintenance workers who failed to keep the helicopter in working condition or the
hangar-keeper who .
Air traffic control, who may have negligently allowed the helicopter to fly a path
which caused the helicopter accident.
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Offshore Helicopter Accidents
Helicopter accidents are the most common fatalities on oil rig deaths, accounting for 75% of the
transportation accidents in the maritime industry. The risk of helicopter accidents is so
prevalent in this industry, that many oil and gas companies are providing accident survival
training for those individuals who visit their offshore facilities.
The Federal Aviation Administration maintains a strict set of rules which involve certain safety
requirements to prevent offshore accidents involving helicopters. These include making
changes to the kinds of helicopters which can be used in the industry and the safety equipment
onboard including:
•
•
•

Larger windows which allow for easier escape from the helicopter
High quality flotation devices to ensure survival in the water
Underwater air systems in the event they cannot escape a downed helicopter

Even with these changes, the use of a helicopter is still one of the most dangerous parts of
working offshore. With over 4000 oil rigs operating in the Gulf of Mexico, it is vital that the
workers know their rights in the event of a helicopter accident.
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BICYCLE ACCIDENTS
Most major cities in Louisiana have been making strides in the past few years to become more
bicycle friendly; however, bicyclists still face many dangers on the road. Even the most
experienced and law-abiding riders can find themselves injured in an accident. Such an
accident can be caused in a number of ways, including:
•
•
•
•

A defective product or part
Unsafe road conditions
Improperly maintained streets
Another driver’s negligence

Many people assume that bicyclists are careless, which makes it easier for insurance companies
to short-change injured cyclists or even deny their bicycle injury claim all together. Because a
bicycle rider is exposed to the outside elements during their ride, the injuries sustained in an
accident are often serious and lead to costly medical treatments.
As with your typical motor vehicle accident, bicycle accidents should immediately be reported
to the police. Having the police respond to your accident will ensure that you will be given the
other party's insurance information. Further, the police will draft a report outlining the details
of the accident. This police report can be extremely important in proving liability if your case
eventually goes to trial.
While you may be tempted to brush yourself off and get back on your bicycle following an
accident, it is important to get evaluated by a medical professional. Sometimes your injuries will
not be noticeable until days after your accident. Further, you may aggravate a bicycle accident
injury even further by not receiving medical treatment.
Following an accident, an insurance company may contact you and offer to settle your claim.
However, these companies will usually offer you far less than what you need to treat your
injuries, fix your bike and get back on the road. It is vital that you meet with an attorney soon
after you accident so that your rights will be protected.
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PEDESTRIAN ACCIDENTS
In Louisiana, drivers have the responsibility to yield to pedestrians at street crossings. However,
drivers often become distracted or act aggressively and disregard their responsibility to drive
with caution in pedestrian-heavy areas.
Accidents involving pedestrians can have devastating effects. Pedestrians do not have the
protection of airbags and seatbelts, which leaves them more vulnerable to serious or lifechanging injuries such as spinal injuries and traumatic brain injuries.
Unfortunately, insurance companies will often try to take advantage of injured pedestrians.
These companies have experienced adjusters who know that an accident can be traumatic. By
contacting you in the days following an accident, they know that they will have a better chance
of convincing pedestrians to accept a settlement offer that is much lower than what an
attorney could prove is necessary to fully recover.
Hiring an attorney does not necessarily mean you will be bringing your insurance claim to court.
Pedestrian accident claims can be resolved outside of court by negotiating with the driver’s
insurance company to reach a settlement that fairly compensates you for all the expenses you
face following an accident.
In some cases, insurers will wrongly deny claims by pedestrians following their accident. These
insurance companies will often claim that the pedestrians jaywalked, ignored crosswalk signals,
or darted into the road and caused a driver to hit them. This is why it is vital that you have an
attorney who has the experience and resources needed to bring in witnesses and forensic
experts to prove it was indeed a driver’s negligence which caused your injury.
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TRANSPORTATION ACCIDENTS: FREQUENTLY ASKED QUESTIONS
1. Can I file a claim in a hit-and-run case?
The term "hit-and-run" is used when a vehicle accident occurs and one of the drivers leaves the
scene. Whenever you are involved in an accident, it is your responsibility to remain on the
scene, exchange insurance information with the other individuals involved, and talk to the
police or medical personnel who arrive thereafter. But what do you do when you are hit and the
other party leaves the scene?
In the state of Louisiana, the law recognizes a hit-and-run as the deliberate failure of the driver
involved in the accident or the one causing an accident to stop at the scene of the car wreck,
provide identity and reasonable aid. This type of accident does not necessarily have to include
physical contact. For example, if another driver hits a pedestrian or light pole due to a driver
swerving their car into the other lane and they then flee the scene, it is considered a hit and run
incident.
It is best to have an experienced personal injury attorney by your side to try and find out who
caused the crash and seek compensation. The police report can be reviewed, witnesses
questioned and perhaps camera footage from the area that can help find the driver who fled
the scene. You have the right to seek compensation, especially if you are injured or your vehicle
is damaged.
When a driver leaves the scene of an accident and is at fault, you lose out on any insurance
claim from the liable driver's insurer, as you will not have access to that person's insurance
information. You will be unable to contact the other driver’s insurance company in the hopes of
being compensated for repairs or medical needs. This means you will have to use your
insurance or pay out-of- pocket for any expenses incurred due to the accident.
2. What if an accident is partially my fault?
If you have been involved in a car accident, and you think that you might be partially at fault,
you may still have a case. A personal injury attorney will be able to determine based on the
information you provide if you can move forward with a claim. When evidence exists that you
share blame for a vehicle accident and the case goes to trial, the jury will have to choose what
percentage of the fault belongs to you and what percentage belongs to the other party
involved. These percentages must equal 100%. If the jury finds that you were not at fault, then
you will be able to recover a full 100% in damages awarded by the jury. If you are found to have
partial blame for the accident, the amount you are awarded will be reduced based on the
percentage found by the jury.
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Most cases like this never go to trial, as the parties involved often reach a settlement
agreement well before trial. When you are considered partially at fault, the value of your
settlement will be reduced. The reduced amount will be based on the evidence presented in
the case and how much fault you are proven to be responsible for.
If your case does go to trial, however, you will need an experienced personal injury attorney
who will know how to predict what a jury will do based on the law and the facts of the car
accident.
3. How important is a police report?
In most Louisiana car accidents, the police will arrive to investigate the incident and draft a
report. One or more police officers will arrive on the scene to interview the drivers involved in
the accident, as well as any witnesses. The officers will also inspect the vehicles involved and
the accident scene itself.
Once this is all completed, an accident report will be written detailing the officer's observations
made during his investigation. The information found in this report can be extremely helpful to
your case. Below are a few categories of important information found within a police report:
Witness Statements: The police officer on the scene will record what each driver has to
say about how the car accident took place. Any additional witnesses will also make a
statement as to what they saw occur.
Diagram of the Accident Scene: A rough sketch will also be included in the police report
that will be a drawing of the accident scene. When a serious collision occurs, the officer
may take photos and call in assistance from the accident reconstruction team of the
police department in order to have the crash site analyzed.
Conclusion of Fault: Within the police report, the officer on the scene will write a
narrative of their opinion of what happened during the accident. This can involve who or
what they feel caused the accident to occur. Information will be provided as to any
citations that were issued due to the accident along with which driver was cited.
Property Damage: Officers will include the location of the accident within the report
including any damage that exists on the vehicles involved, if any had to be towed, etc.
Injuries: Police officers will also often note within their report whether or not anyone is
claiming to have suffered any injuries. Further, if someone is transported by ambulance
from the accident scene, this will be noted, including the company name of the
ambulance and the hospital where the patient was taken.

46

Typically, responding police officers are seen as independent third party witnesses because
they are not connected to anyone involved in the car accident. Often, judges and the juries will
defer to what the police officer says in their investigation of a car accident to conclude what
happened.
Despite this, no one is right 100% of the time. If you find that you have been involved in a car
accident and the police report is contradictory to your case, you have a reason to be concerned
and should seek legal counsel. The police report may also indicate that you are not injured,
when in fact, you are. This is when medical professionals are used.
Overall, while a police report may not be the last word when it comes to a car accident case, it
is still an important piece of evidence and will be considered during any case.
4. How can I recover from an accident with an uninsured motorist?
As a driver, we take responsibility for being on the roadways in a number of ways. Drivers must
act according to the Louisiana traffic laws so they as well as other motorists are safe. Car
insurance is required to ensure that your car and another vehicle are covered in the case of an
accident. Full coverage insurance ensures that all vehicles involved are covered while liability
insurance takes care of the other vehicle if you are involved in an accident.
But what happens if you are hit by someone while driving and they do not have car insurance?
You may have a case if you have coverage known as an underinsured motorist or uninsured
motorist within your automobile insurance policy. This insurance is an option available to you
when purchasing insurance for your vehicle.
If you have uninsured motorist coverage, then you are covered when hit by someone who does
not have automobile insurance or does not have enough to cover the claim. You then have the
ability to recover from your car insurance carrier. If you find that you have been involved in
such an accident, check your policy to see if the coverage is offered. It will most likely be listed
as UM on your policy if available.
It is a good idea to have UM coverage as it covers you in case of an accident with an uninsured
driver and is usually inexpensive to carry. It is often not discussed by your insurance provider as
it is inexpensive and if a claim is filed, then your provider must offer coverage. But of course,
this is why we have insurance.
5. Should I accept the insurance company’s offer?
After an automobile accident occurs, it is not uncommon for the victim to receive a low ball
offer for compensation from the insurance company. Insurance companies know that most
people want to forget about the accident and move on, so they are more than likely going to
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take whatever is offered without a fight. This is particularly the case due to victims being
disoriented and uncertain as to what they need to do, as well as not fully understanding their
legal rights. Automobile insurance companies are well aware of this and will do whatever they
can to make you take the lower offer in order for a settlement to take place.
If you are offered money from an auto insurance adjuster, especially during the early days after
the accident, you should seriously consider consulting a personal injury attorney. In many car
accident cases, the victim does not know the full extent of their injuries until days later or the
full value of their claim. Insurance companies know the full value and will come in under that
amount, hoping you will accept.
There is an exception when the claim does not include any bodily injury and only concerns
property damage. In this case, you should be able to accept an early offer as it should cover the
extent of the damage that occurred to your property. You should be able to view the value of
your vehicle or the cost of repair by talking to car dealerships or repair shops. This way, you can
know if your damage deal is one that should be accepted. However, it will not hurt to consult
with an attorney to be sure you are getting the best settlement for your claim needs.
Overall, you should be wary of accepting any deal provided to you by an insurance company,
especially soon after the accident. Be suspicious, no matter how friendly the adjuster is. Also,
do not let the insurance agent push you around. Never feel like you have to settle or accept a
claim that you are not happy with or feel is fair. Just compensation should be provided.
6. What can I do if the insurance company is treating me unfairly?
Louisiana law dictates that insurance companies must treat you fairly. When a car accident
occurs, an insurance company must provide you with fair treatment, whether you are filing a
claim against another driver or against your own car insurance based on an uninsured motorist
policy. Legally, you have the right to require an insurance company to pay the claim with
reasonable compensation as well as within a decent time frame.
Bad faith claims are defined as the intentional dishonest act by not fulfilling legal or contractual
obligations, misleading another, entering into an agreement without the intention or means to
fulfill it, or violating basic standards of honesty in dealing with others. You may have a bad faith
claim against your insurance agency when they refuse to treat you fairly and neglect to
compensate you according to your insurance contract.
Additional compensation may be entitled to you if you have provided all information required
to the insurance company and your claim has not been paid. If the insurance company is unable
to provide a defense or excuse that is reasonable, you may be able to file for further
compensation. A competent personal injury attorney will be able to assist you with fighting for
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compensation. Insurance policies have obligations that must be met based on contract
agreements.
If you have taken every step needed in order to file a claim and receive proper compensation
and the insurance still refuses to provide payment with no reasonable excuse, it’s time to hire
an attorney. A qualified attorney will be able to determine if the insurance company is acting in
bad faith and if you are entitled to even more recovery.
7. Should I give the insurance company a recorded statement?
When it comes to an automobile accident, individuals involved may be asked to make a
recorded statement to an insurance adjuster. The request may be made before the individual
has been able to speak to an attorney. A common and sometimes detrimental mistake that car
accident victims make is to give such a statement without first consulting an attorney.
Adjustors in the automobile insurance industry are skilled at manipulating people into making
statements that can hurt their personal injury case in the future. The statement is recorded so
that it can be used if a claim is filed. After a major automobile accident, you may not be in a
proper emotional state to make such a statement, particularly against a skilled manipulator.
After an automobile accident, if there is no bodily harm and the automobile is the only
damaged item, then you may be able to settle with the insurance company without having to
hire an experienced car accident attorney. Damage to the vehicle is known as property damage
and you should be able to make a statement without harm to your claim. You will be able to
settle your claim, receive damages and move on. However, it is always beneficial to consult
with an attorney before speaking to any insurance adjustor just to be on the safe side.
If you are injured physically, never give a recorded statement to an insurance adjuster. The
words you use will be turned against you and you may say something that can harm your case
in the future. By consulting with a personal injury attorney, you can go over what happened,
your injuries and other issues regarding your case. Your attorney will then be with you when a
recorded statement is made to insurance companies. This will help you feel comfortable giving
your statement but also help to ensure that you are not taken advantage of. The insurance
company is out to save money while the attorney is there to ensure you are fully compensated
for your injuries.
If for some reason, you have already given a recorded statement after a wreck has taken place,
you may still be able to qualify for compensation due to damages suffered. The process may be
difficult if you’ve recorded a statement, so you will need to speak to an experienced personal
injury attorney who has skill in handling car accident cases as soon as possible to see what your
rights are.
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PERSONAL INJURY
Cueria Law Firm, LLC, works to protect the rights of those who have been injured due to the
negligence of others. We will handle medical costs, insurance claims and much more during
your case so you can focus on recovery.

Brain Injury
Spinal Cord Injury

Burn Injury
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Mesothelioma
BRAIN INJURY
Any type of accident can result in a brain injury. But what each brain injury has in common is
that it is life-changing. Beyond the immediate need for medical care, brain injuries will require
ongoing treatment whether they were caused by a car accident, maritime industry accident or a
slip and fall. The extent of a brain injury can also mean loss of ability to work, which can be
detrimental to financial security, even if it is only temporary.
When you are injured in an accident which was the fault of another person, you have the right
to file a claim against that person, their insurance company, and any other third parties who
may be found liable. In doing so, you must be able to prove that the defending party was
negligent or intentional in their actions which led to the accident you were involved in. Beyond
that, you must also be able to prove that your injury was caused by the accident.
While you may think this is open-and-shut, it is often not. Insurance companies have the
financial resources to fight individuals who are injured in court to protect their bottom line.
Insurance adjusters understand that a traumatic brain injury (TBI) causes major stress, and
often will offer you a settlement amount which is much lower than what is needed to fully
recover.
With medical costs adding up and income no longer coming in (or being much less than you are
used to), it can be tempting to accept the insurance company’s offer. But in doing so, you will
sign away your rights to any future claims. It is important to consult with a personal injury
attorney who is experienced with brain injuries before you speak to the insurance company.
The Effect of a Brain Injury
The brain is the control center of our bodies including our personalities, which means an injury
can have serious consequences to our quality of life. Depending on the part of the brain which
is injured, you can experience problems with your senses, digestion, immune system, muscle
movement and other bodily functions.
A traumatic brain injury (TBI) is caused by excessive force impacting the sensitive tissues of the
brain, causing them to move inside the skull. This kind of impact can have rippling effects
throughout your body, affecting the function of body parts which were not injured directly in
the accident. We have seen traumatic brain injuries result from a variety of accidents, including
auto accidents, maritime accidents, and slip and fall accidents.
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During a brain injury insurance claim, a knowledgeable attorney is needed to prove the extent
of the consequences of the accident you were involved in. Our brain injury lawyer has proven
record successfully negotiating claims by injured parties suffering from a variety of symptoms:
•
•
•
•
•
•
•
•

Cognitive impairment
Emotional and behavioral problems
Loss of memory
Trouble concentrating
Seizures
Headaches and migraines
Fatigue and loss of movement
Mental illness

Our brain injury attorney will also evaluate the effect a brain injury can have on the injured
person’s family. Loss of ability to provide for your spouse, children or dependents goes beyond
lost wages. Loss of consortium and loss of society are damages which are difficult to quantify,
but an experienced attorney will make sure the insurance company evaluates them fairly.
We understand the stress a brain injury can put on you and your family, and do everything we
can to let you focus on healing.
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BRAIN INJURY ACCIDENTS: FREQUENTLY ASKED QUESTIONS
1. What types of accidents can cause a traumatic brain injury?
The majority of traumatic brain injuries today are the result of falls. Dangerous falls that
produce a TBI are especially prevalent among adults over the age of 65. If you or a loved one
sustained a fall in a public place because of wet floors or other unsafe conditions and suffered a
TBI, you may be entitled to seek financial compensation for your injuries.
Motor vehicle and motorcycle accidents also account for a high percentage of the traumatic
brain injuries reported. A TBI occurs when the brain is jostled, causing it to make contact with
the skull. The force of a car or motorcycle crash can cause the brain to push forcefully against
the skull resulting in bleeding, swelling, and bruising. Other common accidents that can lead to
traumatic brain injuries include:
•
•
•
•

Sports or other recreational activities
Violent attacks and assaults
Military bombings
Gunshots

When a catastrophic accident or attack occurs, you must seek medical attention immediately to
determine if a brain injury is present. A doctor will perform the necessary examinations to
identify the type of head or brain injury that you sustained. The mechanism by which the brain
injury occurs will affect the prognosis and rehabilitation required after the traumatic brain
injury.
2. What are the different types of brain injuries?
A doctor will perform the necessary examinations to identify the type of head or brain injury
that you sustained. The mechanism by which the brain injury occurs will affect the prognosis
and rehabilitation required after the traumatic brain injury.
Open Head Injury: Open head injuries involve the penetration of the skull from a foreign
object such as a bullet.
Closed Head Injury: Closed head injuries involve sharp blows to the head that do not
penetrate the skull. They typically occur in car crashes or slips and falls.
Toxic: Toxic brain injury can occur from ingestion or exposure to strong chemicals such
as carbon monoxide, pesticides, or other solvents.
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Hypoxia/ Anoxia: Hypoxia (reduced oxygen to the brain) and anoxia (no oxygen to the
brain) can cause permanent and severe damage to the victim’s cognition and memory.
Diffuse Axonal Injury: Diffuse anoxal injury occurs when a person abruptly decelerates
from their forward motion, causing the soft brain tissue to contact the skull causing
contusions, swelling, or bleeding.
Tumors: Tumors growing on or near the brain can cause pressure on the brain or
damage to the areas of the brain where the tumor is located.
Infection: Viruses like meningitis and encephalitis can cause serious brain damage.
3. What does the medical treatment for recovering from a brain injury include?
The goal of recovery and rehabilitation after a traumatic brain injury vary from survivor to
survivor. In general, your team of medical professionals and specialists seek to help you regain
as much of your normal function as possible. They will then help you to develop the
compensatory skills you will need to make up for the function you have lost. Finally, they will
strive to help you achieve the highest quality of life possible.Some of the specialists most likely
to be a part of your rehabilitation team include:
Physiatrist: A physiatrist is a vital member of the brain injury rehabilitative team. He or
she will be responsible for assessing the damage that the injury has caused and
identifying the most appropriate course of treatment.
Neuropsychologist: Neuropsychologists are medical professionals who study the
changes in brain function after an injury. This doctor will look for changes in thinking
patterns, behavior norms, memory and attention, or communication difficulties.
Neuropsychologists work with survivors and their families to better understand the
changes and how to cope with them.
Physical Therapist: A physical therapist will work with the brain injury survivor to
relearn movement and coordination skills. They might also help to redevelop the
strength and balance required to walk, get out of bed, and do other daily living tasks.
Occupational Therapist: The occupational therapist will identify the most effective ways
to perform daily living skills in light of the deficits the survivor now faces. Some of the
daily living skills an occupational therapist might assist with include shopping, dressing,
bathing, or cooking.
As a survivor of a traumatic brain injury, you will have a long and challenging road to recovery.
It is essential that you have a dedicated team of medical professionals, specialists, family and
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friends, and attorneys to help you through. After your injury is treated and the doctors attend
to any possible physical complications of the brain injury, you will begin the rehabilitation
process. A traumatic brain injury survivor will see a number of specialists during recovery.
4. Should I sue for damages after a brain injury?
A traumatic brain injury can leave a family in a state of anguish and confusion. The survivor’s
family members will have to take on many new responsibilities after their loved one has
suffered a traumatic brain injury. There will be many difficult questions to answer.
Do we have a case against the party responsible for the injury? How do I find an attorney who
will fight hard for my loved one? What are the options for getting financial compensation for
medical expenses?
If your loved one has sustained a traumatic brain injury, you may be consumed with the
immediate medical care they require and the frightening uncertainties of their future quality of
life. It may seem too overwhelming to think about taking legal action right away. However,
there are many reasons why securing experts in brain injury litigation is crucial as your family
begins the recovery process.
Many brain injury victims and their families are unaware that they have a valid legal claim
against another party. An attorney who is well-versed in brain injury law will be able to look at
your case and determine if negligence played a part in the injury. There could be substantial
compensation available to you that will be indispensable as the medical bills begin to pile up.
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SPINAL INJURY
When an individual sustains injuries in an accident, that person and his or her family will
experience a number of understandable concerns. However, these concerns are often
amplified when that person's injuries involve his or her spinal cord. Ignored or improperly
treated spinal injuries can result in severe problems later in life, and in some extreme cases,
paralysis or even death.
According to the National Spinal Cord Injury Statistics Center, the average cost of a spinal cord
injury, including all treatment and procedures is $200,000. This number only increases for
people experiencing paralysis, or who require lengthy rehabilitation for their injury.

The risk of not treating a spinal cord injury, however, can lead to devastating consequences.
The spinal cord stretches the length of your torso, meaning it is connected to many of your vital
organs. If left untreated, you can face sensation deception, respiratory problems, circulatory
control issues and even bladder and bowel control problems.
When you are recovering from a spinal injury, you will likely need to have an MRI exam done to
determine the extent of your injuries. We work with several MRI labs across Louisiana who
allow us to guarantee the cost of the exam out of your settlement award. We know that a
costly procedure like an MRI may not be feasible for many of our clients when their injuries
have put them out of work.
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Back and neck injuries are life-changing and expensive. Having an experienced attorney with
you during your claim can mean the difference between stressing about your future or being
able to focus on healing. You will need an attorney who is well-versed in the intricacies of spinal
injury including:
•
•
•
•

Bone damage
Cartilage injuries
Disc injuries
Soft tissue damage

•
•
•

Thoracic injury
Whiplash
Partial and total paralysis

Each of these side effects can become detrimental to your physical, emotional and
psychological well-being. These are cases where medical care and rehabilitation is necessary to
return you to your previous healthy state. You should not have to pay out-of-pocket for these
expenses, nor suffer from lost wages. We will hold the negligent party responsible for their
actions which caused your accident and injuries.
SPINAL CORD INJURY: FREQUENTLY ASKED QUESTIONS
What are the types of spinal cord injury?
The actual damage that results from the injury depends on the location of the injury on the
spinal cord. Typically, the higher up the injury is on the spinal cord, the more of an adverse
effect it will have on the body and mobility. As such, there are three general classifications of
spinal cord injury.
Quadriplegia: A loss of movement or feeling in all four limbs and all areas below the
shoulders due to an injury in the neck region of the spine. Also known as the cervical
spine, the neck region of the spine controls the diaphragm and may result in breathing
difficulties.
Paraplegia: A loss of movement or feeling in the lower part of the body and legs due to
an injury to the thoracic or lumbar areas of the spine. Generally, the arms and hands are
left intact.
Triplegia: A loss of movement or feeling in one arm and both legs typically due to an
incomplete spinal cord injury.
Complete and Incomplete Spinal Cord Injuries: Spinal cord injuries are further classified
as complete or incomplete. A complete SCI is characterized by total loss of movement
and sensation below the level of the spinal injury on both sides of the body. Complete
spinal cord injuries can happen at any level of the spine and often do not involve a
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complete transection of the spinal cord. An incomplete spinal cord injury leaves some
remaining function or sensation to the victim below the level of injury. The function and
sensation may be faint and not even on both sides of the body.
Herniated and/or bulging discs: Some of the most common trauma-induced spinal cord
injuries are herniated or bulging discs. These injuries occur when the soft jelly-like
spinal disc, which are located between the individual vertebrae in your spine, pushes
out through a tear in its exterior. These types of disc injuries can cause severe neck or
back pain, arm or leg pain, numbness or tingling, and weakness in your muscles. Often
the pain can start in your neck or back and travel or radiate down your arm or leg. The
weakness of your muscles can cause you to trip and fall and possibly be injured further.
What kinds of accidents can cause a spinal cord injury?
There are many possible causes of spinal cord injuries because they can occur anytime the
spine or neck is bent or compressed in an unnatural way. Some of the most commonly reported
causes of a severe spinal cord injury include:
•
•
•
•
•
•

Motor vehicle or motorcycle accidents
Falls
Sports
Birth injuries
Violence, including gunshots and stabbings
Medical or surgical complications

If you have sustained a spinal cord injury, you may be able to file a personal injury claim for the
damages that you have suffered.
What is a complete spinal cord injury?
The spinal cord is responsible for sending and receiving messages between the brain and the
body systems that control movement, sensation, and the reflexes. When the spinal cord is
injured, it may lose some or all of its ability to send and receive messages resulting in decreased
motor, sensory, or reflex function. An injury that leaves the victim with absolute and
permanent loss of motor, sensory, or reflex function is called a complete spinal cord injury.
A complete spinal cord injury is a severe injury. The victim loses function below the level of the
injury. Generally, a complete spinal cord injury occurs when the injury is located in the cervical
spine, or the area of the neck. The higher up the damage on the spine, or the closer to the
brain, the more serious the effects of the injury. An injury of this type can be considered
complete paraplegia or complete quadriplegia.
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Complete Paraplegia: Complete paraplegia is an injury that leaves the victim with
paralysis and loss of sensation in the lower part of the body. Victims of this type of
injury will not have full function of their legs. Typically, the injury occurs in the thoracic
or lumbar areas of the spine.
Complete Quadriplegia : Complete quadriplegia is the most severe consequence of a
spinal cord injury as it results in total loss of motor function and sensation in all four
limbs. The injury affects the body below the neck and shoulders. In general, the damage
occurs in the cervical spine, or the neck. Due to its proximity to the brain, the overall
injury is much more severe.
How are spinal cord injuries diagnosed?
Most victims of a spinal cord injury will not know the true extent of the injuries until about 6-8
weeks after the initial injury. During this time, the body is in a shock-like state that may mask
the actual trauma sustained in the accident. Spine injuries can be difficult to diagnose due to
certain factors. It is important to be diagnosed quickly so that no action is taken that can lead to
a more severe injury. The doctor assisting you will need to complete a patient inspection and
ask the right questions about how the accident occurred. Diagnostic testing may be completed
if the patient is unable to speak or is having major pain in the neck/back area.
X-rays will be used to see what area of the spine is affected. This testing phase can determine if
any vertebral problems are present. A Computerized tomography scan, or CT scan, will usually
be done after an X-ray to get a better look at any abnormalities found. This can help to find any
disk or bone issues.
Magnetic Resonance Imaging (MRI) may also be used. Magnetic fields are used along with radio
waves to create an image generated by a computer to help examine any compressions of the
spinal cord or other issues. These images can show herniated and/or bulging discs as well as
other common spinal cord injuries.
The symptoms of a spinal cord injury depend on the location of the injury on the spinal cord as
well as the severity of the damage. If you or someone you love may have suffered a spinal cord
injury, look for some of these initial symptoms of a spinal cord injury:
•
•
•
•
•
•

Paralysis
Muscle weakness
Breathing problems
Loss of bowel or bladder function
Low blood pressure
Chronic pain

59

If you sustained a complete spinal cord injury in an accident or a fall that was the fault of
someone else, you must secure legal experts who understand spinal cord injury and know the
law in Louisiana. The road to your recovery will be long and difficult. You should not have to
worry about how you will pay for your rehabilitation and take care of the ones you love.
How are spinal cord injuries treated?
Treatment for a spinal cord injury will begin with preventing any further damage to the patient
and then focus on helping the individual return to an active lifestyle. After the initial injury,
stabilization will be used to avoid any further injury, and the physicians will focus on helping
you to breathe and avoiding any complications. In some cases, sedation is used to keep the
patient from moving while testing is completed.
Once an injury occurs, traction may be needed to stabilize and align the spine. This can include
braces to keep the body stable or a neck collar, depending on the severity of the injury. Surgery
may also be needed to prevent any deformity or pain in the future.
The early stages of the recovery process should include rehabilitation. A team of individuals
should be provided to assist with every need. This should include a physical therapist,
rehabilitation nurse, occupational therapist, social worker, rehabilitation psychologist,
recreation therapist, dietitian and medical specialist of your spinal injury condition.
When should I hire an attorney for my spinal cord injury?
Many people are hesitant to take legal action, especially when in the midst of dealing with a
severe injury like a spinal cord injury. However, there are many valid and compelling reasons
why you should take legal action after your injury.
Medical care is expensive. For those affected by a severe spinal cord injury, medical costs do
not end after the initial treatment. It is estimated that the average annual expenses for the first
year of care alone could range from just under $400,000 to over $1,000,000, depending on the
severity of the injury. When you add in the costs for subsequent years, the medical expenses
alone could put a family into insurmountable debt.
Some of the most common causes of spinal cord injury include motor vehicle accidents, falls, or
violent attacks. If another party is responsible for the injury you sustained, there can be many
feelings of anger and helplessness. When another entity acts negligently and causes undue
harm to an innocent victim, it is your duty to yourself and your community to make sure they
are held accountable. Not only does this help you in your emotional recovery, but it will help
ensure that the same thing does not happen to someone else in the future.
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The love and support of your family will be one of the most important aspects of your recovery.
When you take legal action against those that caused your injury, you are taking the first step in
protecting and supporting your loved ones. The money that you recover can help pay for future
medical bills, so your family members do not have to worry. Funds can also be saved to build a
nest egg that your family can utilize in the future if you are unable to work.
What are my legal options following a spinal cord injury?
The money that you may be able to recover in your claim can be instrumental in getting you
and your family back on track and recovering. The financial compensation that you receive
could help you cover the costs of:
•
•
•
•
•
•
•

Medical care now and in the future
Lost wages
Future hospitalizations
Counseling
Physical or occupational therapy
Travel expenses for medical reasons
Support services for family members
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BURN INJURIES
The Louisiana legal system outlines a burn injury victim’s rights to compensation in the event
their injuries occurred in an accident which was the fault of or due to the negligence of another
person.
Accidents Which Lead to a Burn Injury
We often face risks of a burn injury as we go about our day, and do not realize it. Whether in a
home, place of business or a workplace, if a burn risk is present, the owner or operator of the
property has a duty to warn visitors or workers of their risk. Otherwise, they may be found
negligent and held liable for an accident which resulted in injury. A few examples of burn injury
cases in which injured party can seek compensation for their suffering include:
•
•
•
•
•

Burns caused by accidents in a restaurant or café
Burns caused by friction or fires in a auto accident
Burns caused by chemicals being improperly used or stored in the workplace
Burns caused by fires resulting from electrical issues at work, in a place of business
or a private residence
Burns caused by malfunctioning equipment at work, in a place of business or a
private residence
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Understanding Burn Injuries
Burn injuries are categorized in a degree system using first, second, third and fourth degree
burn ratings. The severity of a burn is determined by a medical professional who will examine
the burn for its depth (which layers of skin are affected), size of the affected area, and cause
(chemical, electrical, friction, radiation or thermal). In addition to those factors, the age and
overall health of the patient will also be considered when classifying a burn and deciding a
treatment plan.
While first degree burns can be treated at home by running cool water on the affected area and
then bandaging with a medical wrap, more severe burns should be handled by a medical
professional. If you or someone you are with receives a burn injury, you should seek medical
attention immediately. Do not try to remove clothing or other materials which are burned into
the skin, as that can exaggerate the burn injury further and require a longer, more painful
healing process.
The Cost of a Burn Injury
The American Burn Association reports an approximate 486,000 burn injuries required medical
treatment in 2016. Of those, approximately 40,000 required extended hospitalizations. The
treatments for first, second and third degree burns can quickly add up as the burns need to be
attended to each day. Some burn injuries will limit a person’s ability to perform their job, or
their ability to go to work entirely. Lost wages and medical bills can be extremely stressful for
an already injured person to deal with.
For individuals who are injured in an accident which is not their fault, the state of Louisiana
reserves their right to file a claim against a person or company for damages caused by that
party’s negligence. The damages you can file for include costs of medical treatment (both
present and future), lost wages due to inability to work (both present and future), mental pain
and suffering caused by the burn injury, treatment process or scars, and other changes in
quality of life caused by a burn injury.
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BURN INJURY ACCIDENTS: FREQUENTLY ASKED QUESTIONS
1. When should I sue for damages after a burn injury?
According to USFA (U.S. Fire Administration), there are more than two million burn injuries in
the United States each year. Of those two million cases, approximately 10,000 result in the
person dying. A burn injury can occur while on the job, during leisure activities or even in the
home. In some cases, a burn injury can result from the negligence or recklessness of another
person or entity.
If you are burned because of another person’s intentional wrongdoing or negligence, then you
have the right to file an injury lawsuit. However, while a burn victim is entitled to receive
compensatory damages for pain and suffering and medical expenses, there are a number of
things that have to be considered.
After a burn injury occurs, you need to contact a personal injury attorney right away, since
there is a statute of limitations regarding how long you have to file the lawsuit. The attorney
you hire can also help determine what type of damages you may be awarded. They can also
take into consideration future expenses you may face related to the injury that you have
suffered.
2. What are my landlord’s responsibilities in preventing fires and burn injuries?
It is a landlord’s responsibility to provide tenants with a safe and adequately maintained rental
unit that complies with state and local regulations and health codes. If they neglect this duty,
landlords can be held liable for the damages that result from a fire. Although requirements for
landlords vary from state to state, at a minimum, a landlord must install working smoke
detectors and provide access to working fire extinguishers.
If you feel that you are not living in a safe and properly maintained apartment unit, contact
your landlord right away with your concerns. Keep documentation of your requests to your
landlord and the maintenance issues that are of concern. If the landlord takes no action, file a
report with the appropriate authorities right away. Being proactive and documenting the
negligence of the landlord will help you in the unfortunate event that a serious fire or burn
injury occurs.
3. What documentation do I need to collect after a burn injury?
After your burn injury, you or someone you trust should use a smart phone to take photos of
the accident scene. Be sure to include the following pictures:
•

The burn injury from multiple angles
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•
•

The surrounding area of the accident
The cause of the burn or other contributing factors

It will also be important to gather statements from any witnesses that were on the scene. In
addition to their statements, collect the witness’ contact information including full names and
telephone numbers so your burn injury attorney can reach them. Depending on the severity
and location of the burn injury, you should call the police or complete an incident report. Be
sure to obtain at least one copy of every report.
Finally, seek medical attention. No matter how minor the injury may seem to be, it will be
critical to have medical documentation of the burn injury. Visit an emergency room or doctor as
soon as possible after the injury to help prevent further complications such as infection and
scarring. The more time that passes between the accident and the medical care, the more
difficult it will be to prove that your injury occurred as a result of the initial burn event.
4. How are burn injuries classified?
Burns are classified by both the penetration through the skin and the severity. Depending on
the severity, burns are measured as first, second, third, or fourth-degree burns. Typically, a
first-degree burn is not dangerous, while a second, third, or fourth-degree burn patient should
seek medical attention immediately. Different forms of treatment may be required for different
burns.
Understanding the symptoms of the various degrees of burns can be useful when deciding the
best treatment for the burn. Providing some method of treatment immediately following a
burn can help prevent pain, scarring, and deformities. However, a treatment that can be useful
for one degree may be harmful to another.
First Degree Burn Classification: A first-degree burn is also known as a superficial burn.
The epidermis, or outer layer, of skin, is only affected by a first-degree burn. The burn
area is painful and red, and possibly swelling may occur, but blisters will not be evident.
Second Degree Burn Classification: A second-degree burn is also known as a partial
thickness burn. The second layer of skin, or the dermis, is involved with this burn. As
with first degree burns, the burn area will be painful and red, but often the skin will
blister as well. After receiving the burn, blistering may begin immediately or it may take
time.
Third Degree Burn Classification: Third-degree burns are also known as full thickness
burn. This type of burn goes through the epidermis and dermis to the fat or adipose
tissue below. The area of a third-degree burn may be numb due to the possible
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destruction of nerves. The feel and appearance of the skin with a third-degree burn may
be altered, and might appear to be tan or white and will be tough or leathery in some
cases.
Fourth Degree Burn Classification: The most severe type of burn is a fourth-degree
burn. The fourth-degree burn goes through both the skin and tissue, and bones and
muscles are affected as well. The skin might be blackened or charred or burned away
completely. With this type of burn nerve damage often occurs, resulting in the patient
not feeling pain.
5. What does Louisiana law say about fire safety regulations?
As a burn injury attorney in New Orleans, we know the fire safety laws of the region and what
employers, as well as businesses, must abide by in order to ensure the safety of consumers and
their employees based on fire codes. It is important that businesses focus on fire safety in order
to ensure the well-being of customers and employees. When fire safety measures are not taken
seriously, individuals can be at risk. When a burn injury occurs due to fire safety mistakes, you
may have a case. Every business must ensure that fire safety measures are followed:
•
•
•

•

•

•

Businesses need to have exits clearly marked in case of a fire so anyone inside the
property can get out safely.
If exits are not marked, this is a fire safety hazard and could lead to a case on your
behalf if you were unable to leave a property quickly when a fire occurred.
A map should be provided at certain points within the facility showing the route to the
nearest exit. This is a must to ensure that those who are not familiar with the floor plan
can get out in the case of a fire.
Another fire safety measure that must be covered is a fire extinguisher. There must be a
fire extinguisher on site, and a certain number of fire extinguishers based on the size of
the property.
When chemicals or machinery/tools are used on the job that are a fire hazard, proper
fire safety training should be completed. If not, individuals are at a higher risk of injury,
which could lead to an accident or even death.
Proper training should always be completed when there is a risk of fire or another issue.

These are just a few fire safety measures that must be in place within any business. When these
measures are not followed, individuals are at risk, particularly if a fire takes place. It is
important to know your rights, especially if you have been affected by a fire.
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MESOTHELIOMA
Malignant mesothelioma, which is commonly referred to simply as mesothelioma, is an
extremely rare form of cancer that starts in the cells that line the outside of the organs
including the heart, lungs, and abdomen. Most often, mesothelioma initially develops in the
thin layer of cells lining that serve as the outer lining of the lungs, called the pleura. When
mesothelioma starts in this part of the lungs it is referred to as pleural mesothelioma. These
types of cases account for about 70% of all mesothelioma cases. The other two types of
mesothelioma are peritoneal mesothelioma and pericardial mesothelioma. Peritoneal
mesothelioma affects the lining of the abdominal cavity and pericardial mesothelioma affects
the lining of the heart.
Mesothelioma is caused by exposure to asbestos and the inhalation of asbestos particles. In
most cases, mesothelioma symptoms will not appear in an individual exposed to asbestos until
many years after the exposure has occurred. Those with a past asbestos exposure history
experiencing symptoms should consult a physician with experience in accurately diagnosing
mesothelioma. The earlier mesothelioma is diagnosed, the more likely it is to be caught at an
early stage. At earlier stages of mesothelioma progression, more treatment options are
available and oftentimes a better prognosis is given. Additional mesothelioma information and
statistics can be found in this section.
Mesothelioma litigation is complicated and defendants in these cases along with their
insurance companies hire teams of lawyers to try to prove that they are not responsible for the
injuries mesothelioma patients suffer. It is important that if you or your family member is
suffering from mesothelioma, you have an experienced mesothelioma attorney on your side to
prove your case by presenting the proper evidence and information it takes to show that
asbestos exposure caused your mesothelioma.
Manufacturers, employers and insurance companies often deny liability in mesothelioma cases
by arguing the uncertainty of where the asbestos exposure may have occurred. Since these
companies aggressively defend their case, you will also require an aggressive advocate to tell
your story and prosecute your case.
Unlike other asbestos litigators, our firm does not file asbestos claims as a class action. This
allows us to concentrate our time and resources on prosecuting your claim aggressively and
efficiently without being “bogged down” in the backlog of class asbestos claims that have made
media attention.
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PREMISES LIABILITY
Whether you are visiting a friend, shopping in a business or on public property, you have a right to expect a
certain level of safety. We provide legal representation for individuals who are injured due to the negligent or
improper maintenance by property owners and operators.
Premises liability claims usually involve one party who sustained an injury from an accident on another
person’s property. This can include an individual’s residence, a business or organization’s physical location, or
public property. Though each of these types of premises come with their own set of legal rules and standards
of maintenance, the common thread in premises liability claims is proving the owner was aware or should
have been aware of the unsafe condition and neglected to fix it before it caused another person’s injury.
You should note that just because you sustained an injury while on someone else’s property does not
guarantee you have a premises liability claim. It will have to be proven that the property owner knew or
should have known of the unsafe condition and failed to take steps to prevent your injury.
What To Do After A Premises Liability Accident
Depending on the type of premises the accident took place on, different elements will need to be proven by
the claimant to win the case. While it is important to seek the guidance of an experienced premises liability
attorney, there are steps you can take immediately following the accident to make sure you get the best
possible outcome. This includes gathering evidence of the location of your accident, such as:
•
•
•
•
•
•

Photos of the walkway or structure where the injury occurred.
Photos of the type of the shoes and clothing you were wearing at the time of the premises injury.
Photos of any visible injuries you sustained including cuts or bruises.
Photos proving the weather and light conditions in the area in which the injury occurred.
Documenting any witnesses of the injury, including their name, phone number, and addresses.
Documenting the information of the property owner or any of their affiliates, including names,
phone numbers and addresses.

In many premises liability cases you may not be able to call a police officer to file a police report because the
accident happened on private property. However, if you are in a building or property owned by a business or
organization, ask if they have a procedure for incident reports. You should also ask if there are any video
cameras on the property, and if there are request that the footage be saved and sent to you.
Once you have received medical attention for your injuries, it is important to seek a consultation with a
premises liability attorney who will review the facts of your case and advise you on the best strategy going
forward.
Slip and Fall Accidents
Slip and fall injuries are one of the most common premises liability cases. They usually occur when
property owners fail to meet safety requirements for structure maintenance, lighting walkways or
cleaning spills.
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Elevator and Escalator Accidents
Building owners have the responsibility to maintain the accessibility options in their building and to
provide notice of malfunctioning equipment to patrons and visitors. In some cases, a building owner’s
negligence can lead to spinal injuries, traumatic brain injuries or even friction burns.
Swimming Pool Accidents
Swimming pool accidents often involve children who have access to an unsecured pool. There are laws
which dictate the preventative measures for public and residential pools in order to prevent
unsupervised children or other individuals from getting injured.
PREMISES ACCIDENTS: FREQUENTLY ASKED QUESTIONS
1. What laws apply to drowning cases and swimming pools?
In the US, the fifth leading cause of unintentional injury death is drowning. Unfortunately, around 3,000
deaths take place each year across the nation due to drowning with children ages 1 to 4 being the most
affected. When looking at children ages 1 to 14, drowning is considered the second leading cause of death.
Parents are protective of their children and will keep a sharp eye out when at the swimming pool. However,
despite vigilance, drownings still occur.
Passed in 2007, the Virginia Graeme Baker Pool & Spa Safety Act is a law that applies to the nation regarding
pool and spa safety. The law requires that owns of swimming pools maintain basic safety to protect others.
Drain covers must be installed to protect anyone from being caught under water.
Legal action can be taken based on other laws and regulations including product liability, premises liability or
attractive nuisance law. With product liability, a defective pool gate, safety gear or another component can be
cause for compensation due to drowning death. With premises liability, the manager or owner of a property
must keep the swimming pool area safe and secure. In regards to attractive nuisance, a property owner is
liable if their land has an ungated pool, as children can be attracted to the area and become injured or drown.
2. What does the law say about animal bite cases?
Many dogs are excellent human companions, but there are still many instances of dog bites and attacks each
year. The Centers for Disease Control and Prevention (CDC) reports that dogs bite an estimated 4.5 million
people each year in the U.S. Children are particularly susceptible, but any person may become a victim. If a
dog bit you or your child, know that you may be entitled to compensation for your damages.
Most states adhere to one of two legal theories in which a dog bite victim can hold a dog owner liable for
damages: negligence and strict liability.
Negligence: Under the negligence rule, dog owners are only accountable for damages when the victim
can show that the owner was negligent in the control or restraining of the dog.
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Strict liability: Under the theory of strict liability, a much more victim-friendly rule, the victim has only
to show that the dog hurt her; demonstrating negligence is not necessary. In strict liability states, dog
owners are responsible for the damages their dog causes.
3. How do you prove negligence in an animal bite case?
There are two things you need to prove in order to successfully secure a settlement after a dog bite. First, you
need to prove liability. You can accomplish this with eyewitness testimonies, photographic or video evidence,
and personal testimony.
You can also include physical evidence such as frayed leashes, broken gates, and other proof of owner
negligence. If the dog has a history of aggression or attacks, prior animal control records for the dog might be
on file and neighbors may be able to provide testimony. All of these items can strengthen your case.
Second, you will need to prove all of your damages in order receive compensation for them. Insurance
companies train their employees to reduce payouts, so they might try to offer you a settlement that is far
lower than what you deserve. You will need to produce bills, receipts, and proof of lost wages to demonstrate
your monetary damages.
You can also use your medical files and medical and mental health expert witnesses to testify as to the depth
and scope of your physical and mental injuries.
In the interim, you will also want to take pictures of your injuries, which can be very convincing to an
insurance adjuster or jury. Keep a daily injury journal as well to document:
•
•
•

Your injury and treatments
Your pain levels
How your injuries are affecting your day-to-day life

We can use this information to build your case and fight for a full and fair recovery.
4. What are my rights after a slip and fall accident?
Accidents can happen anywhere, anytime. Whether enjoying a stroll in the French Quarter, catching a
streetcar, shopping at Lakeside or grabbing coffee Uptown, there is always the potential for a slip and fall
accident.
The problem with slip and fall accidents is that no matter how harmless they may feel at first, the
repercussions can be serious and may result in serious injury. When you slip and fall, it may just be an
unfortunate incident, but it can also be a case of premises liability. Premises liability is when you have a slip
and fall accident as a result of a landlord or tenant’s inability to provide safe conditions. If you’ve had a fall on
someone’s property due to wet floors, improperly marked obstacles, unstable stairs and other dangerous
conditions, you may have the opportunity to file a personal injury case.
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Premises liability is awarded once a tenant or landlord is found negligent, therefore it’s important to know
your rights. Having a personal injury lawyer on your side will make sure you have the right expertise to take
your case to court.
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PART 3: WHAT TO EXPECT DURING A CASE
For many people, the first big accident they face causes stress and anxiety. Not knowing what to expect or
what will be asked of them is big reason people settle with insurance companies without getting the
compensation they need for recovery.
At Cueria Law Firm, LLC, we do our best to guide our clients through their claim, litigation and settlement
processes. We handle as much of your recovery process as we can, so that you can focus on healing and not
the daily stress of a personal injury claim.
Each personal injury case will differ depending on the individual, their injuries, the other parties involved, and
where the case is being decided. But for the typical case, it will follow a path that includes:
1.
2.
3.
4.
5.

Intake
Medical Treatments
Investigation and Discovery
Negotiations and, in some cases, Litigation
Settlement and Closing Cases

Read on for more information about what will happen in each phase of your personal injury case.
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INTAKE
When you first contact Cueria Law Firm, LLC, about a personal injury case, we will ask you a few questions to
get an idea of what situation you are in. These include the date of accident, type of accident, what your
injuries are, and what steps you have taken so far to resolve your case.
Next, you will speak with our personal injury attorney, who will give you a free consultation on your case. This
consultation may take place over the phone or in person at our New Orleans office. He will review the facts of
your case and use his 25 years of experience representing injured individuals to give you advice on going
forward. In some cases, we may not accept your case. This depends on the details you will discuss. This does
not mean you don’t have a claim, just that your claim does not fit the types of cases we that we generally
handle. In the event that we do not take your case, we are always happy to discuss our reasons for making
that decision.
If our attorney believes your case is a good fit for our firm, we will offer you a retainer agreement. This is a
contract which says we will be legally representing you during your personal injury claim. Not only will this
authorize us to speak to appropriate parties regarding your claim, but it will also mean you cannot accept a
settlement or close a case without contacting us first. The retainer will also outline a fee agreement which will
be due upon your case settling. We do not require an upfront payment of attorney fees, as we work on a
contingent fee basis.
At the time that you sign a retainer, we will also have you fill out and sign a few other documents:
•
•
•

Our Client Information Sheet, which gives us the personal, insurance and contact information we
will need from you during the course of your case;
A Letter of Understanding, which authorizes us to use a line of credit to fund your case (which will
only be due upon your case settling); and
A Release of Medical Information Form, which we will use to gather medical records relating to
your accident and injuries.

We may also ask you to provide us with your driver’s license, insurance card, health insurance card, or
Medicaid and Medicare cards. This and all the above mentioned information is safely stored and never shared
with a third party unless necessary for your case.
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MEDICAL TREATMENTS
The most important thing that an injured person can do to help their case is to undergo regular treatment by a
medical professional. This is one thing that our firm cannot do for you, though we will happily assist you in
finding a doctor and setting up appointments.
We work with several local medical providers including chiropractors, neurologists and MRI technicians who
allow us to guarantee the costs of your treatment in place of upfront costs. This is one of the many ways we
help our clients focus on their recovery, instead of stressing about the immediate effect of their accidents.
We will be regularly requesting your medical records, and we may contact you if we notice you are not
keeping up with your treatment plan. In addition to making appointments, it is important that you are
forthcoming with information about your physical and emotional symptoms. This will all be compiled into
medical records used by us to make a demand from the insurance company or other liable party during the
settlement process. In some cases, your doctor may be called to make a recorded statement or testify in court
about your injuries and medical treatment.
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INVESTIGATION
While you are treating for your injuries, our team will begin investigating and gathering evidence to support
your claim. If you have not already done so, we will set up an insurance claim. The first thing we will do is
reach out to the insurance company or other liable party with a Letter of Representation. This informs them
that we are representing you in your claim against them, and that all communication regarding your claim
should go through our office. In order to best protect the outcome of your case, you should alert us
immediately if the insurance company or defending party contacts you directly about your case.
We will also begin gathering supporting documents such as a police report or incident report, medical records
for first responders or emergency room visits, and any bills you have received thus far because of the accident
you were in. In some cases, we will reach out to passengers or other witnesses who were at the scene of your
accident. We will get their contact information, and speak to them about what happened. If any video
surveillance is available, our team will investigate the best way to recover it to be used as evidence in the
future.
During this process, we may reach out to you a number of times to verify the facts of your case. Our team of
paralegals and legal assistants is tasked with finding every possible piece of information we can to support
your claim, so we need your full cooperation to do so.
The investigative portion of your case could last for several months, depending on factors including your
medical treatment plan. If you have any questions during this process, you can always give us a call or text,
and we will go over the status of your case and answer any questions you may have.
Legally, you are allowed to choose the medical provider who treats you for your injuries. However, the
defendant is allowed to request that your injuries be examined by a third party examiner of their choosing.
We will work with you and the defending party to set up this appointment, and we will receive a copy of the
records produced.
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NEGOTIATION
Either once your medical treatment is completed or we are at the point where we have gathered sufficient
evidence of how much medical treatment you will need in the future, we will write a demand to be submitted
to the insurance company. This demand will outline the evidence we have including your medical records, our
estimates for what your future costs associated with the injuries are, and references to past trial decisions in
similar personal injury Cases.
The insurance company will most likely not accept our demand. They will come back with an offer or request
more evidence in order to make one. When we receive an offer on your behalf, our attorney will reach out to
you to discuss it. During that conversation you will decide whether you are ready to accept it, based on the
advice of the attorney. We will continue to negotiate with the insurance company until our attorney believes
you are getting a top offer for your case.
Most of the time, it is in the insurance company’s best interest to settle a claim out of court. The cost of
litigation will fall on the defendant party if the judge and jury find them liable for your injuries. In some
situations, an insurance company will not want to settle, but will prefer a mediation take place. In a mediation,
both parties are allowed to present their evidence and arguments to a third party mediator. That mediator will
help them come to a settlement agreement which will then be signed off on by a judge. Mediation is often an
efficient alternative to traditional litigation.
LITIGATION
In the event that your case does go into litigation, we will file an official lawsuit on your behalf. During the
litigation process you are referred to as the “Plaintiff” who has filed a “Petition” or a “Complaint” against
“Defendants.”
The first stage of a personal injury litigation is “Discovery.” This refers to a list of questions and record
requests involving your personal information, history, and medical records. We will guide you through this
process, with one of our staff members focusing on making sure your “Answers” (responses to discovery) are
honest and in your best interest.
Gathering the statements of witnesses and experts to support your lawsuit is done by holding “Depositions.”
They will consist of a series of questions given by the defending party with your legal representative present.
This may be done to record the statements of passengers in a vehicle, coworkers who witness a work accident,
or medical providers and forensic experts. The statements are recorded on an audio file and also written by a
court reporter so that a transcript can be produced. Both parties in the case will receive copies of these when
the deposition is finished.
At the end of a discovery portion, if a settlement has not been reached, the case will go to trial. During trial,
the evidence, witnesses and arguments will be presented to a judge or jury. The judge or jury will determine
who is at fault, to what extent they are at fault, and what the awarded damages should be, if any are
determined.
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Trials can take a long time and be quite expensive. It is always our goal to make sure you walk away with the
best financial outcome possible. In some situations, the cost of trial will not be the best outcome and we will
advise you to settle out of court.

SETTLEMENT AND CLOSING A CASE
Once we have reached a settlement or the trial has ended, the case does not immediately close. There are
several things left to wrap up before you can cash your check.
During the claim process, our firm will have collected all the medical bills you have outstanding because of
your accident. We will compile these into an expense sheet which will be outlined in your settlement
statement. This includes contacting Medicaid or Medicare to find out if any bills were claimed by those
programs, in which case you may have to pay them back. It is our job to make sure that any bills you are
responsible for get paid before the settlement is signed.
We may have also received a “lien notice” from parties who you have held a past unpaid debt to. Common
examples of this include medical providers, unpaid child support, and prior legal representatives if you
previously dismissed a lawyer on your case. We will do our best to investigate each one and negotiate the
amount being billed for you. In some cases, we may give you a partial payment, withholding an amount which
may be claimed by a lien holder until we have cleared up the final lien amount.
Once we have a clear understanding of where the money that has been awarded is going, we will call you to
schedule a settlement meeting. During the settlement, the attorney will review what it legally means for you
to accept the settlement offer. This will usually mean you are giving up any future right to make a claim. If you
have any questions regarding this, you should ask our attorney. After that, you will receive a check.
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HIRING A LAWYER: FREQUENTLY ASKED QUESTIONS
1. How do I pay a personal injury lawyer?
In Louisiana, personal injury lawyers are paid on a contingency fee basis. This means that until your insurance
claim is settled, or a judge or jury awards an amount of money in trial, you will not pay us a dime.
At the beginning of your claim, you will sign a retainer stating that we represent you during your case, and you
will not attempt to settle the claim or collect money without us knowing. When money is disbursed by the
defendant party at the end of your claim, it will be sent to us directly. We will then deduct our fees and costs,
along with any bills we guaranteed payment for or are under legal obligation to pay on your behalf. We will
review all of this with you during your settlement appointment.
2. Will my lawyer make the decisions on my case?
The short answer is no. A lawyer’s job is not to decide what is best for you, but to provide guidance
throughout the legal proceedings. At the beginning of your case, a personal injury lawyer should analyze the
facts of your case during a consultation.
At that point, he or she will likely be able to tell you from their experience what the best and worst outcomes
are. It’s important that during your consultation you are honest about what your goals are. When any major
decision needs to be made, your attorney will contact you and explain what is happening, and what your
options are. At the end of the day, if you want to accept an offer from an insurance company, it is your choice.
3. What does a personal injury attorney do?
A personal injury attorney specializes in cases in which one party is injured due to the fault of another party.
This can look like a variety of situations – workplace accidents, traffic collisions, slip and falls, etc. It’s a
personal injury attorney’s job to work with the injured person, their medical providers and the insurance
company to help the recovery process.
A personal injury attorney usually has a team of paralegals and assistants to help take care of the claim. Our
firm starts each case by assessing the situation. Depending on the personal injury attorney’s strategy we will
also take care of the following:
•
•
•
•

Gathering evidence, including police reports, video surveillance, witness statements
Setting you up with medical providers who are familiar with brain injury and litigation
Opening claims against the defending party’s insurance and handling all of their questions and
phone calls for you
Consulting with experts on the details of your accident, as well as the future effect brain injury will
have on you and your family

Each personal injury case is different because no injury and no injured person are the same as another. Our
attorney’s experience over two decades of representing injured parties in their claims against insurance
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companies and third parties means you can rest easy and focus on healing. We will handle practically
everything else.
4. When should I hire a personal injury attorney?
Many injured people do not hire a personal injury attorney, because they do not know that they have a case.
When an accident occurs, there is a chance you will walk away with no injury. In that case, you won’t need the
help of a personal injury attorney.
However, it is important to take stock of yourself after every accident. Often, major injuries won’t present
themselves in the minutes or even hours following an accident. The adrenaline of being involved in an
accident can cloud your perception of what your body is feeling. Going on without treatment can result in
serious consequences for your health and well-being. It is always a good idea to get checked out by
paramedics and to go to the Emergency Room if you are advised to do so.
If you are injured due to an accident, you should consult with an attorney. Just having paramedics respond to
a traffic accident can cost you thousands of dollars. If you need further treatment, you will need the financial
resources to pay for the treatment. You will also likely need to miss work due to your injury or doctor’s
appointments.
The job of an insurance adjuster is to evaluate your claim against their insured party and justify the lowest
amount possible to cover your claim. While they may seem friendly, and act as though they care, at the end of
the day they are not looking out for your best interests. By consulting with a personal injury attorney, you are
protecting your legal right to fully recover physically, emotionally and financially.
Think of it this way: Insurance companies keep lawyers on retainer to protect themselves, why wouldn’t
you?
5. How do I choose a personal injury attorney?
There are hundreds, if not thousands of personal injury attorneys. It is likely that you can name a few in your
town because of their commercials and billboards. However, personal injury attorneys are not all the same.
Each law firm has different goals as a business, and they use a variety of strategies to achieve those goals.
Bigger law firms make money by cycling through cases quickly. While this is one way to benefit the attorney, it
is not always the right fit for the client. Choosing a small firm or a solo practicing attorney will give your case
the attention and time it needs to get you the best possible outcome.
Most lawyers and firms offer free consultations, often by phone or email. Doing a quick internet search will
provide you with a few options. Take the time to contact them and pay attention to how they handle your
questions. You will likely have a lot of contact with these people over the next year or so. Picking an attorney
who listens to your concerns and is available either themselves, or has a team who can speak with you will
save you a lot of hassle during your case.
6. How often will I be in contact with my attorney?
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Your involvement in your case depends on many factors. We understand that some of our clients are busier
than others, some need more extensive treatment, and some have less concerns during their case than
others.
The frequency that you speak to our team will also change depending on the stage your case is in. While you
are treating, for example, you will likely not need to speak to us unless we need information from you. There
are a few situations in which you should contact us immediately:
•
•
•

If you are involved in an additional accident or become seriously ill during your claim
If you are contacted by the defending party or their insurance company during your claim
If your circumstances change in a way which would affect your goals from your claim

We also ask that our clients respond to our calls, emails or letters in a timely manner. The sooner we get a
response from you, the faster your case will progress.
7. What should I tell my lawyer during my consultation?
Every detail you can provide regarding your accident makes a stronger case for your claim. During your
consultation, the lawyer will likely be vetting you as a possible case and also as a possible client. Each lawyer
has different types of clients they work with best, and a type of case they feel most comfortable accepting.
Being as honest about all the facts of your accident and the events which have taken place since is crucial. If
you are hiding an important detail which could affect your claim, it will most likely come to light at some point.
It’s better to be upfront about everything than to waste months of your own time only to be have
representation declined because you were hiding something.
8. Does hiring a lawyer mean I will be going to court?
Hiring an attorney does not mean you are going to court. In personal injury cases, most claims are settled
outside of court. The first stage of a personal injury claim is pre-litigation which involves making a claim
against the insurance company, proving the damages were caused by the accident, and that the accident was
caused by their insured. If all of that goes smoothly, it is likely you will not file a formal lawsuit.
However, the statute of limitations to file a personal injury lawsuit may force you to file a lawsuit to protect
your claim. In this case, while there may be a formal lawsuit in the court, you may still be able to settle with
the insurance company without going to trial. There are also other methods of settling a claim once a lawsuit
has been filed, such as mediation, which is a day-long process of presenting a claim to a third party mediator
instead of a judge. This is a way of saving both time and money for all parties involved.
It is usually in the best interest of the defending party of a personal injury claim to avoid court. If they are
found liable for the accident, they will be held responsible for the costs of court which can be pricey. This
makes them more likely to settle claims without taking them to trial.
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TERMS TO KNOW
After an injury, you are going to be faced with a number of decisions which will have a direct impact on your
future. Researching your options can feel frustrating when you come across legal terms you have never heard
before.
Answer- The defendant’s response to a court filing
(your complaint against them) which provides their
version of events. This will usually include their
denial of your claim they were responsible
Arbitration - An alternate to traditional court trials
in which both parties in a case make their case in
front of an arbitrator or group of arbitrators rather
than a judge and jury.
Comparative Negligence - The process of
determining liability which looks at how both
parties cause an accident. The findings will affect
how much the final settlement will be in an injury
case.
Petition - The documents filed with a court that
initiates a lawsuit. Your complaint will generally be
against your employer or their insurance company.
Damages - Refers to the injuries and costs
associated which you faced after an accident.
When making a claim against your company or
insurance, you prove your damages.
Discovery - You may be asked to answer a set of
questions and provide documents to the defending
party. This is granted to both sides to gather
evidence and evaluate each side’s argument
Mediation - An alternative to traditional trial,
mediation is a process of meeting with an unbiased
third party to come to an agreement regarding
settling your maritime injury claim.

Statute of Limitations - The legally allowed time a
claimant has to come forward with a claim after an
accident. This varies with case types and location.
Jones Act - The federal laws which protect
maritime workers while they are in the workplace.
These laws grant maritime workers the right to file
a lawsuit against their employer in the event of an
injury.
Longshore and Harbor Workers’ Compensation
Act - The federal laws which provide benefits for
workers who sustain injuries while working landbased maritime industry jobs.
Seaman - The legal term for a person who spends
at least 30% of their employment on a vessel.
Seaworthiness - A vessel which is well-maintained
and in working condition according to the
regulations outlined by the Jones Act.
Economic damages - What we can easily quantify
as consequences you faced because of the other
driver’s reckless actions. These include medical
expenses, lost wages from inability to work, and
the loss of the ability or limited ability to work in
the future.
Non-economic damages – damages which are
harder to quantify, but still have a large impact on
a person’s quality of life. This includes pain and
suffering, loss of consortium and mental anguish.
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ABOUT CUERIA LAW FIRM, LLC
Attorney Brent Cueria received his Juris Doctor Degree from Loyola Law School in New Orleans in 1988.
Following graduation, Brent spent several years with a local personal injury firm that had a national practice.
He then spent 3 years with a firm that had a substantial insurance defense practice defending automobile and
truck insurers as well as Medical Malpractice insurers and the State of Louisiana against a broad range of
personal injury and other insurance disputes. He continued to represent Plaintiffs on a select basis while at
this firm.
In 1993, Mr. Cueria founded the Cueria Law Firm, LLC, located in New Orleans, in order to focus on the
representation of injured individuals, where his true passion is. Mr. Cueria uses his past experience to
diligently advocate for the injured and disabled clients he now represents against the insurance companies.
At Cueria Law Firm, LLC, our team handles a variety of personal injury and accident cases from start to finish.
Our accomplished personal injury attorney worked as a defense attorney for insurance companies, and
understands the tactics they use to justify their low-ball settlement offers. No matter what type of accident
you or your loved one suffered an injury from, our team will take a dedicated and personal approach, ensuring
you get the money you need to recovery.
Cueria Law Firm, LLC, is a personal injury law firm based out of New Orleans, Louisiana. We have an additional
office in St. Mary Parish, Louisiana where we are available by appointment only. The attorneys and staff at
Cueria Law Firm, LLC, are able to represent individuals who are injured in accidents caused by another party
across Louisiana and the Gulf Coast.
At Cueria Law Firm, LLC, we understand the financial stress that comes with being the victim of a personal
injury accident. We offer a free consultation for any person who contacts our New Orleans office with a
potential personal injury case. We have no upfront retainer fees, and only collect our payment once we have
successfully secured your settlement or trial award.
Let our team at Cueria Law Firm, LLC, guide you down the path of recovery while handling each step of your
case. Contact us today by calling or texting (504) 525-5211. Cueria Law Firm, LLC is located at 700 Camp Street
in New Orleans, LA 70130. Appointments can be made by contacting the office at (504) 525-5211.

83

REAL RESULTS FOR OUR CLIENTS
DISCLAIMER: The following are samplings of the types of New Orleans personal injury cases successfully
handled by Cueria Law Firm, LLC. These cases do not represent the total number of cases resolved by the
firm. The cases are listed in an effort to illustrate the varietal nature of the firm’s practice. Each legal case is
different and due to the changing nature of laws any individual who reads this book who believes they have
a legal case should speak with an attorney about their case.
Attorney Brent Cueria and Cueria Law Firm, LLC, do not guarantee or promise a certain outcome of a legal
case or result of a matter, and do not claim, that past results or “successes” guarantee future results.

Shopping Center Slip and Fall – $1,000,000 Settlement | When a man slipped and fell on the premises of a
large shopping center in New Orleans, he suffered serious injuries to his neck and back, among others. These
injuries led to daily pain, difficulty in mobility and inability to work in the months following. After seeking legal
representation from our team at Cueria Law Firm, LLC, he went against a major insurance company to prove
that the shopping center was liable due to negligence. With our help, he secured a settlement which makes it
possible for he and his wife to move on with their lives without worrying about the financial strain of medical
bills and loss of work.

Boating Accident due to Underwater Obstruction – $977,000 Settlement | When our clients were out on a
navigable portion of a Louisiana lake, they hit an underwater obstruction, causing them head, neck and back
injuries. Our team of personal injury attorneys at Cueria Law Firm, LLC, were able to secure a large settlement
after our clients were injured while boating a navigable portion of a Louisiana lake. Their diligent work to hold
the large companies who were responsible are why those clients are able to move forward with their lives and
pay their expenses.

Passenger in Truck Crash – $400,000 Trial | Our team at Cueria Law Firm, LLC, represented a gentleman who
suffered multiple injuries when the vehicle he was a passenger in was struck by a truck driver. As a result of the
accident, he had neck, back and leg injuries which inhibited his day-to-day function and left him unable to
provide for his wife and family. With these injuries, going up against a trucking company and powerful
insurance companies would have been a nightmare alone. Luckily, our personal injury attorneys were right
there for him. We fought for a settlement which made it possible for he and his wife to live comfortably
throughout and following his recovery. With our injury attorneys help, he is back on his way without the worry
of how they will make ends meet and pay for medical bills.

Jones Act Seaman Injuries – $360,000 Settlement | When a seaman is injured while working, there are many
legal hoops to jump through. Our client worked on an inland barge in Navigable Louisiana waters until an
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injury while working made him unable to return to work. Our Louisiana Jones Act attorney fought to ensure he
received the maintenance and cure payment he deserved. We pursued just compensation for our client from
the insurance companies and maritime companies who were liable. As a result of the diligent efforts of our
team at Cueria Law Firm, LLC, our client received a $360,000 settlement award. This enabled him to pay for his
medical treatment and day-to-day expenses without the constant worries of unemployment due to injury.

Building Owner Negligence – $250,000 Settlement | Our team at Cueria Law Firm, LLC represented a woman
who was seriously injured while on the premises of a Louisiana hospital. The elevator’s unsafe condition caused
our client neck and back injuries, among others. These injuries led to pain, suffering and mental anguish after
the accident. In this case, it was alleged the building owner did not properly maintain the elevator. Our client
was up against large companies, including an elevator company and several big insurance companies.
Fortunately, she did not face them alone. With the help of our injury law firm, she secured a settlement which
makes it possible for her to live comfortably without the daily worry of paying for her medical bills and other
expenses.

Injured by an Underinsured Driver – $248,000 | The head, neck and back injuries our client sustained in an
accident with a large tractor-trailer were bad enough. Unfortunately, the driver of the tractor-trailer who
caused the collision was underinsured for the serious injuries our client sustained. When our client sought the
help of Cueria Law Firm, we fought hard against the trucking company and their insurance. We were able to
make sure he got the compensation he deserved through the uninsured/underinsured motorist policy. As a
result of the efforts of our Louisiana personal injury attorneys, we were able to secure a settlement. Our client
is now able to pay for his day-to-day living expenses, as well as his medical bills. What could have been a
disastrous situation is no longer a daily concern for the man.
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Robert Brent Cueria, more commonly known as Brent by many of his
clients, family and friends, is an attorney based in New Orleans, Louisiana.
In addition to being licensed to practice in all Louisiana courts, he is the
owner of his own firm, Cueria Law Firm, LLC. He has practiced personal
injury and maritime law for over 25 years, successfully bringing recovery
options to his many clients throughout the years.
In his spare time, Brent Cueria enjoys spending time with his two
daughters, Catherine and Caroline, reading and traveling the world (often
with his daughters in tow). His favorite place he's traveled to is Tahiti,
which he enjoys because it is isolated from other parts of the world, which
makes it exotic and exciting to visit.
He has also played guitar for many years as a way to relax and unwind after
a stressful day in the office. His favorite song to play is Sister Golden Hair, by America, which he taught himself
to play many years ago. Since then, he has turned to acoustic artists such as John Mayer, to both listen to and
learn songs from.
You can learn more about Brent Cueria and connect with him online using Cueria Law Firm's website and
social media accounts listed below.
www.cuerialawfirm.com
facebook.com/cuerialawfirm
twitter.com/brentcueria
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